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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Secretary 

24  CFR  Part  50 
[Docket  No.  R-79-7441 

Procedures  for  Protection  and 
Enhancement  of  Environmental 
Quality;  Department-Wide 
Environmental  Procedures 

agency:  Community  Planning  and 
Development,  Department  of  Housing 
and  Urban  Development. 
action:  Interim  Rule  and  Request  for 
Comments. 

summary:  This  rule  will  consolidate  all 
present  HUP-wide  environmental 
review  requirements  into  a  single 
document,  convert  these  requirements 
into  Federal  Register  format,  and 
provide  the  necessary  implementing 
procedures  required  by  40  CFR  1507.3  of 
the  National  Environmental  Policy  Act 
(NEPA)  Regulations  (43  FR  55978).  The 
effect  of  this  interim  rule  is  to  (a) 
consolidate  in  a  single  regulation  all 
HUD-wide  environmental  review 
requirements  and  (b)  provide 
Departmental  procedures  for 
implementing  the  NEPA  Regulations. 
dates:  Effective  Date:  December  27, 

1979.  Comments  Due:  January  25. 1980. 
Public  comment  on  this  rule  is  solicited 
for  a  period  of  sixty  (60)  calendar  days. 
After  the  60-day  comment  period  the 
rule  will  be  adopted  as  final,  revoked  or 
amended. 

address:  Send  comments  to:  Rules 
Docket  Clerk.  Office  of  General  Counsel. 
Room  5218,  Department  of  Housing  and 
Urban  Development,  451  Seventh  Street. 
SW..  Washington,  D.C.  20410.  Each 
person  submitting  a  comment  should 
include  his/her  name  and  address,  refer 
to  the  document  by  the  docket  number 
indicated  by  the  headings,  and  give 
reasons  for  any  recommendation. 

Copies  of  all  written  comments  received 
will  be  available  for  examination  by 
interested  persons  in  the  Office  of  the 
Rules  Docket  Clerk,  at  the  address  listed 
above.  The  Rule  may  be  changed  in  tKe 
light  of  comments  received. 

FOR  FURTHER  INFORMATION  CONTACT: 
Richard  H.  Broun.  Office  of 
Environmental  Quality,  Department  of 
Housing  and  Urban  Development.  451 
Seventh  Street,  SW.,  Washington,  D  C. 
20410:  (202)  755-6300. 

SUPPLEMENTARY  INFORMATION:  This 
Interim  Rule  is  intended  to  enable  the 
Department  to  meet  its  obligation  in 
complying  with  40  CFR  1507.3  of  the 


NEPA  Regulations  (43  FR  55978).  In 
addition,  this  Rule  consolidates  all 
existing  HUD-wide  environmental 
requirements  into  Federal  Register 
format.  Minor  changes  have  been  made 
to  correct  terminology  and  to  develop 
comparable  requirements  with  24  CFR 
Part  58.  (Environmental  review 
Procedures  for  the  Community 
Development  Block  Grant  Program.) 

Although  this  Rule  is  effective  60  days 
after  publication  in  the  Federal  Register, 
a  60-day  public  comment  period  is 
provided  before  the  Final  Rule  is 
published.  Comments  are  hereby 
specifically  solicited  on  the  need  for 
applying  the  flexible  threshold  principle 
(50.31(b))  to  the  "early  start”  procedures 
(50.21(h)).  HUD  EIS  thresholds  are  set 
forlh  in  Appendix  I.  These  thresholds  for 
an  EIS  vary  with  the  density  and 
population  of  project  areas.  The 
proposed  rule,  however,  in  allowing  for 
an  “early  start"  on  the  first  segment  of  a 
housing  project  requiring  an  EIS,  limits 
the  size  of  the  segment  to  200  units  in  all 
cases.  HUD  solicits  comments  on 
whether  the  “early  start"  provisions 
should  also  follow  a  sliding  scale  or  be 
limited  to  200  units. 

HUD's  previous  procedures  that  are 
codified  and  replaced  by  this  rule 
include  those  published  in  the  Federal 
Register  as  follows: 

—38  FR  19182,  July  18,  1973 
—39  FR  38922,  November  4, 1974 
—41  FR  23978,  June  11. 1976 
—42  FR  13208,  March  9. 1977 
—42  FR  37605.  July  22. 1977 
-43  FR  790,  January  4. 1978 
-44  FR  12856,  March  8. 1979  . 

—44  FR  21714,  Apnl  11, 1979 

In  addition  this  rule  replaces  a 
proposed  24  CFR  Part  50  which  was 
published  as  39  FR  6816,  February  22, 
1974  but  which  was  not  made  a  final 
rule. 

The  essential  change  in  HUD 
procedures  which  have  been  made  to 
reflect  the  cited  NEPA  regulations  of  the 
Council  on  Environmental  Quality 
include  the  following: 

(1)  In  §  50.21,  provision  for  HUD  use 
of  environmental  assessments  and 
statements  prepared  by  contractors,  and 
conditions  for  HUD  selection  and 
approval  of  contractors. 

(2)  In  §  5022,  provision  for  a  record  of 
decision-making;  and 

(3)  In  §  50.30  adoption  of  the  term 
"environmental  assessment”  which 
includes  HUD’s  Normal  and  Special 
Clearance  for  cases  not  requiring  an  EIS. 

(4)  In  §  50.31,  provisions  for  Notice  of 
Intent  to  Prepare  an  EIS;  scoping 
process  for  identifying  issues  which  an 
EIS  will  consider;  and  lead  agency  and 
cooperating  agencies: 


(5)  In  §  50.35  revised  provisions  for 
public  involvement. 

This  rule  also  reflects  in  an 
environmental  review  context,  the 
following  recent  policies  of  the 
Department: 

— In  §  50.21  “local  certification 
process”  and  "developer  certification 
process”.  Under  these.  HUD.  as  an 
alternative  to  its  standard  processing  of 
single-family  residential  subdivisions, 
may  accept  (a)  planning  and 
environmental  standards  and 
development  controls  of  a  certified 
locality,  without  further  HUD  review,  or 
(b)  certification  of  developers  who  have 
met  applicable  development 
requirements,  with  HUD  in  such  cases  to 
retain  responsibility  for  environmental 
review. 

— In  §  50.31  "urban  impact  analysis” 
which  requires  the  identification  and 
analysis  of  urban  impacts  that  may 
result  form  a  proposed  HUD  action  and 
that  should  be  addressed  when  an  EIS  is 
to  be  prepared. 

Appendix  A-l  omits  HUD’s  223(f) 
housing  program,  reflecting  the  decision 
that  this  program  relates  to  the 
refinancing  of  existing  occupied  housing 
and  that  the  HUD  action  has  no 
environmental  consequence. 

Appendix  A-l  also  omits  reference  to 
HUD’s  former  categorical  programs  (but 
retains  the  urban  renewal  program)  for 
which  further  HUD  assistance  is  no 
longer  authorized.  The  omitted  programs 
include:  concentrated  code  enforcement, 
model  cities,  neighborhood 
development,  neighborhood  facilities, 
open  space,  and  water  and  sewer 
programs,  all  of  which  have  been 
superseded  by  the  Community 
Development  Block  Grant  Program 
under  Title  I  of  the  Housing  and 
Community  Development  Act  of  1974. 

The  Department  has  determined  that 
it  is  in  the  public  interest  to  implement 
as  soon  as  possible  the  changes  being 
made  by  this  rule.  Since  offending  an 
opportunity  for  public  comment  prior  to 
the  effective  date  of  this  rule  would 
cause  a  significant  delay  in 
implementation  of  these  changes,  the 
Department  has  determined  that 
publication  of  a  notice  of  proposed 
rulemaking  would,  in  this  case,  be 
contrary  to  the  public  interest. 
Accordingly,  the  Department  believes 
that  there  is  good  cause  for  omitting  the 
notice  and  public  procedure 
requirements  of  5  U.S.C.  553(b)  with 
respect  to  this  rule.  For  that  reason,  the 
rule  is  being  published  as  an  interim 
rule,  effective  December  27, 1979. 
However,  as  indicated  above,  public 
comments  will  be  accepted  for  a  60-day 
period  following  this  publication. 
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The  Department  has  determined  that 
an  Environmental  Impact  Statement  and 
a  Regulatory  Analysis  are  not  required 
as  a  result  of  this  rule.  A  copy  of  the 
Finding  of  Inapplicability  and  a  copy  of 
Department's  determination  that  a 
Regulatory  Analysis  is  not  required  are 
available  for  inspection  in  the  Office  of 
the  Rules  Docket  Clerk  at  the  above 
address. 

Accordingly,  HUD  proposes  to  issue  a 
new  Part  50  of  Title  24  of  the  Code  of 
Federal  Regulations  to  read  as  follows: 

PART  50— PROCEDURES  FOR 
PROTECTION  AND  ENHANCEMENT  OF 
ENVIRONMENTAL  QUALITY 

Subpart  A— General  Policy  and 
Responsibility 

Sec. 

50.1  Purpose  and  authority. 

50.2  [Reserved] 

50.3  Terminology. 

50.4  (Reserved] 

50.5  General  policy. 

506  [Reserved] 

50.7  Office  Responsibilities. 

50.8-50.9  [Reserved] 

Subpart  B— Environmental  Planning  and 
HUD  Decisionmaking 

50.10  Purpose. 

50.11  HUD  Program  responsibilities  for 
early  application  of  NEPA. 

Subpart  C— Environmental  Clearances  on 
HUO  Actions 

50.12-50.19  [Reserved] 

50.20  Purpose. 

50.21  Environmental  review  and  clearance 
procedures. 

50.22  Record  of  HUD  Decision. 

50.23-50.29  [Reserved] 

50.30  Environmental  Assessment. 

50.31  Environmental  impact  statement 

clearance.  , 

50.32-50.34  [Reserved] 

50.35  Public  participation. 

50.36-50.39  [Reserved] 

Subpart  D — Related  Statutes  and  Executive 
Orders 

50.40  Purpose. 

50.41  Coastal  Zone. 

50.42  Fish  and  wildlife. 

50.43  Endangered  species. 

50.44  Hoodplains  and  wetlands. 

50.45-50.49  [Reserved] 

Subpart  E— Environmental  Clearance  tor 
Designated  HUD  Assisted  Programs 

50.50  Purpose. 

50.51  Community  development  block  grants. 

50.52  N'ew  Community  Development 
Corporation. 

50.53-50.59  [Reserved] 

Subpart  F — Review  of  Other  Agencies' 
Environmental  Impact  Statement 

50.60  Purpose. 

50.61  General. 

50.62  Nature  and  Scope  of  HUD  Comments 
on  Other  Agency  EISs. 


Appendix  A-l  Decision  Points  and 
Thresholds  for  Environmental 
Clearances 

Appendix  A-2  Other  HUD  Actions  with 
Special  Requirements 
Appendix  B-l  Factors  for  Urban  Impact 
Analysis 

Appendix  B-2  Notice  of  Intent  to  Prepare  an 
EIS 

Authority. — Sec.  7(d),  Department  of  HUD 
Act  (42  U.S.C.  3535(d)). 

Subpart  A— General  Policy  and 
Responsibility 

§  50.1  Purpose  and  authority. 

(a)  The  National  Environmental  Policy 
Act  of  1969  (Pub.  L.  91-190,  42  U.S.C. 

4321  et  seq .)  as  amended  (hereinafter 
called  NEPA.)  establishes  national 
policy,  goals  and  procedures  for 
protecting  and  enhancing  environmental 
quality.  It  directs  the  Federal 
Government  to  use  all  practicable 
means,  including  financial  and  technical 
assistance,  to  implement  the  national 
policy.  NEPA.  as  implemented  by 
Executive  Order  11514  (March  5, 1970) 
and  amended  by  Executive  Order  11991 
(May  24. 1977),  and  the  National 
Environmental  Policy  Act  Regulations 
(40  CFR  Parts  1500-1508,  dated 
November  29. 1978),  requires  that  all 
agencies  of  the  Federal  Government 
adopt  implementing  procedures  and 
prepare  detailed  environmental 
statements  on  proposals  for  legislation 
and  other  major  Federal  actions 
significantly  affecting  the  quality  of  the 
human  environment. 

(b)  The  purpose  of  these  regulations  is 
to  establish  Departmental 
environmental  policy,  to  assign 
responsibilities,  and  to  provide 
procedural  guidance  to  all  headquarters 
and  field  offices  for  HUD  environmental 
clearances  under  NEPA,  and  establish  a 
procedure  for  commenting  on 
Environmental  Impact  Statements  (EIS) 
initiated  by  other  Federal  Agencies. 
These  regulations  apply  to  HUD 
legislative  proposals,  guidance 
documents,  and  individual  project 
approval  actions  on  insurance,  loans 
and  grants,  subsidies,  and  certain 
demonstration  projects. 

(c)  These  regulations  do  not  apply  to 
projects  carried  out  by  the  applicant 
under  Title  I  of  the  Housing  and 
Community  Development  Act  of  1974,  as 
amended,  which  has  special 
environmental  regulations  for  applicant 
review  as  set  forth  in  24  CFR  Part  58. 

(dj  Other  Applicable  Authorities.  The 
environmental  review  process  must  also 
consider,  where  applicable,  the  criteria, 
standards,  policies  and  regulations 
under  the  following: 

(1)  Historic  Properties.  The  National 
Historic  Preservation  Act  of  1966  (Pub. 


L.  89-665);  Preservation  of  Historic  and 
Archeological  Data  Act  of  1974  (Pub.  L. 
93-291);  Executive  Order  11593, 
Protection  and  Enhancement  of  the 
Cultural  Environment,  1971;  Procedures 
for  Protection  of  Historic  and  Cultural 
Properties.  Advisory  Council  on  Historic 
Preservation,  36  CFR  Part  800.  HUD 
Counterpart  Regulations  (24  CFR  Part 
59)  shall  be  used  when  they  become 
effective: 

(2)  Noise.  Noise  Abatement  and 
Control  (24  CFR  Part  51),  Subpart  B; 

(3)  Floodplains.  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L.  93-234) 
and  Implementing  Regulations;  National 
Flood  Insurance  Act  of  1968,  as 
amended  (42  U.S.C.  4001  et  seq.); 
Executive  Order  11988  Floodplain 
Management  (May  24, 1977);  and 
applicable  HUD  implementing 
regulations; 

(4)  Wetlands.  Executive  Order  11990 
Protection  of  Wetlands  (May  24, 1977) 
and  applicable  HUD  implementing 
regulations; 

(5)  Coastal  Zones.  Coastal  Zone 
Management  Act  of  1972  as  amended 
(16  U.S.C.  1451  et  seq.);  Management 
and  Approval  Regulations  (15  CFR  Part 
923,  dated  March  28. 1979);  and 
applicable  State  legislation  or 
regulations; 

(6)  Air  Quality.  Clean  Air  Act  (Pub.  L. 
90-148)  and  Clean  Air  Act  Amendments 
of  1970  (Pub.  L.  91-604)  as  amended;  and 
the  applicable  implementing  regulations 
of  the  U.S.  Environmental  Protection 
Agency  (EPA); 

(7)  Water  Quality.  Federal  Water 
Pollution  Control  Act  (Pub.  L.  93-500); 
Safe  Drinking  Water  Act  of  1974  (Pub.  L. 
93-523);  and  applicable  U.S. 
Environmental  Protection  Agency 
implementing  regulations; 

(8)  Wildlife.  Fish  and  Wildlife 
Coordination  Act  (Pub.  L.  85-624); 

(9)  Endangered  Species.  The 
Endangered  Species  Act  of  1973  (Pub.  L. 
93-205);  and  the  Endangered  Species 
Act  Amendments  of  1978  (Pub.  L.  95- 
632);  and  The  Procedural  Regulations 
Governing  Interagency  Cooperation  (43 
FR  870); 

(10)  Solid  Waste  Disposal.  The  Solid 
Waste  Disposal  Act  as  amended  by  the 
Resource  Conservation  and  Recovery 
Act  (Pub.  L.  94-580)  and  applicable  U.S. 
Environmental  Protection  Agency 
implementing  regulations. 

§50.2  (Reserved) 

§  50.3  Terminology. 

For  the  purpose  of  this  part,  the 
following  terminology  shall  apply  and 
supplement  the  uniform  terminology 
provided  in  the  NEPA  Regulations  (40 
CFR  Part  1508). 
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Areas  of  Jurisdiction  by  Law  or 
Special  Expertise.  The  areas  in  which 
one  agency  is  asked  to  comment  on 
major  actions  by  another  agency  in 
accordance  with  NEPA. 

Comments.  Formal  reactions 
transmitted  by  one  Federal  Agency  to 
the  proposed  action  or  the  Draft  EIS; 
also  formal  reactions  of  State  and  local 
agencies  or  of  public  or  private  groups 
or  individuals  to  the  proposed  action. 
Each  Federal  Agency,  including  HUD, 
which  receives  comments  on  its  Draft 
EIS  shall  take  them  into  account  in  the 
Final  EIS  and  in  the  approval  or 
disapproval  of  the  proposal. 

Cooperating  Agency.  “Cooperating 
Agency”  means  any  Federal  Agency 
other  than  a  Lead  Agency  which  has 
jurisdiction  by  law  or  special  expertise 
with  respect  to  any  environmental 
impact  involved  in  a  proposal  (or  a 
reasonable  alternative)  for  legislation  or 
other  major  Federal  action  significantly 
affecting  the  quality  of  the  human 
environment. 

Cumulative  Impact.  “Cumulative 
Impact"  is  the  impact  on  the 
environment  which  results  from  the 
incremental  impact  of  the  action  when 
added  to  present,  and  reasonably 
foreseeable  future  actions  regardless  of 
what  agency  (Federal  or  non-Federal)  or 
person  undertakes  such  other  actions. 
Cumulative  impacts  can  result  from 
individually  minor  but  collectively 
significant  actions  taking  place  over  a 
period  of  time. 

Decision  Points.  Those  points  of 
Federal  commitment  in  the 
decisionmaking  process  concerning 
proposed  projects  and  undertakings 
before  which  environmental 
assessments  and  historic  preservation 
procedures  must  be  completed.  Specific 
decision  points  under  HUD’s  various 
types  of  programs  are  set  forth  in 
Appendices  A-l  and  A-2  of  these 
regulations.  HUD  compliance  with  these 
regulations  at  the  prescribed  decision 
point  shall  be  final. 

Environmental  Assessment.  A 
concise,  documented  analysis  of 
environmental  conditions  sufficient  to 
determine  whether  to  prepare  an  EIS  or 
to  prepare  a  Finding  of  No  Significant 
Impact.  For  HUD  purposes,  the 
Environmental  Assessment  may  include 
both  the  Normal  and  Special  Clearance, 
or  either  one. 

The  Environmental  Assessment  shall 
also  include  brief  discussions  of  the 
need  for  the  proposal;  for  Special 
Clearances,  alternatives  as  required  by 
section  102(2)(E)  of  the  National 
Environmental  Policy  Act  of  1969;  and 
the  environmental  impacts  of  the 
proposed  action. 


Environmental  Impact.  An 
environmental  impact  is  any  alteration 
of  environmental  conditions  or  creation 
of  a  new  set  of  environmental 
conditions,  adverse  or  beneficial,  caused 
or  induced  by  the  actions  or  set  of 
actions  under  consideration. 
Environmental  impact  includes  the 
secondary  or  indirect,  as  well  as  the 
primary  or  direct  consequences  of  a 
proposed  action,  such  as  the  effects  of 
the  proposed  action  on  population  and 
growth.  Assessment  of  the  significance 
of  the  environmental  impact  generally 
involves  two  major  elements:  A 
quantitative  measure  of  magnitude  and 
a  qualitative  measure  of  importance. 
Such  a  determination  is  a  matter  of 
judgment  and  is  governed  by  HUD 
environmental  policies  and  standards. 

Environmental  Impact  Statement 
Supplement.  For  the  purpose  of  these 
procedures,  the  term  “EIS  Supplement" 
shall  be  used  to  identify  a  product  and  a 
two-stage  process,  for  updating  a  Final 
EIS  when  additional  information  is 
discovered  or  when  actions  are  being 
contemplated  which  would  change  the 
basic  assumptions  of  the  most  recent 
Final  EIS.  The  EIS  Supplement  is  limited 
to  contemplated  actions  which  are 
subsequent  to  HUD’s  approval  of.  or 
commitment  to,  the  project's  original 
proposals. 

Finding  of  No  Significant  Impact.  A 
determination  made  in  accordance  with 
this  part  that  no  EIS  is  required  for  the 
proposed  HUD  action  under 
consideration.  The  Finding  of  No 
Significant  Impact  is  the  result  of  an 
Environmental  Assessment. 

HUD  Environmental  Policies  and 
Standards.  National,  Departmental,  and 
program  objectives,  policies,  standards, 
and  procedures.  These  include:  (1) 
National  environmental  goals  and 
policies  as  expressed  in  NEPA,  other 
statutes  and  Executive  Orders,  and 
Regulations  issued  by  the  Council  on 
Environmental  Quality;  (2)  Department¬ 
wide  standards  and  policies;  and  (3) 
environmental  considerations  contained 
in  program  policy  and  guidance 
documents,  including  environment- 
related  project  selection  criteria, 
minimum  property  standards,  and 
environmental  elements  of  program 
circulars,  handbooks  and  other 
issuances. 

Human  Environment.  Human 
Environment  Is  defined  in  §  1508.14  of 
the  NEPA  Regulations.  It  is  also  clear 
from  section  102(2)  of  NEPA  that  the 
term  “Environment"  is  meant  to  be 
interpreted  broadly  and  is  to  include 
physical,  social,  cultural,  and  aesthetic 
dimensions.  Examples  are:  Air  and 
water  quality,  erosion  control, 
preservation  of  floodplain  and  wetland 


values,  natural  hazards,  land  use 
planning,  site  selection  and  design, 
subdivision  development,  conservation 
of  flora  and  fauna,  urban  congestion, 
overcrowding,  displacement  and 
relocation  resulting  from  public  or 
private  action  or  natural  disaster,  noise 
pollution,  urban  blight,  code  violations 
and  building  abandonment,  urban 
sprawl,  urban  growth  policy,  social 
services  and  amenities,  preservation  of 
cultural  resources,  including  properties 
on,  or  eligible  for  listing  on,  the  National 
Register  of  Historic  Places,  urban  design 
and  quality  of  the  built  environment, 
and  the  impact  of  the  environment  on 
people  and  their  activities. 

Major  Amendatory.  A  change  by  HUD 
in  the  approved  Urban  Renewal  Plan 
which: 

(a)  Increases  the  overall  building 
density  (Floor  Area  Ratio)  of  any 
primary  land  use  by  20%  or  more;  or 

(b)  Changes  the  area  within  project 
boundaries  devoted  to  any  one  of  the 
primary  land  uses  (i.e.,  commercial, 
residential,  industrial,  or  public),  by  20% 
or  more;  or 

(c)  Changes  in  project  boundaries  or 
project  area  by  20%  or  more;  or 

(d)  Adds  or  deletes  a  public  facility 
which  serves  the  Plan  or  project;  or 

(e)  Involves  the  acquisition  and/or 
demolition  of  property  which  had  not 
been  part  of  the  previously  approved 
Urban  Renewal  Plan. 

An  Environmental  Assessment  and/or 
an  EIS  carried  out  pursuant  to  §  50.1  and 
Appendix  A-l  of  this  part  shall  be 
limited  to  the  factor  or  factors  requiring 
the  environmental  review. 

Major  Federal  Actions.  Those  actions 
taken  by  a  Federal  Agency  which 
require  EISs  in  accordance  with  section 
102(2)(C)  of  NEPA.  As  HUD  processes 
thousands  of  applications  per  year  at 
the  project  level,  not  including  insurance 
actions  on  individual  houses,  the  two 
level  environmental  assessment  process 
defined  in  this  part  shall  be  used  to 
determine  which  action  is  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment. 

Scoping.  "Scoping"  is  a  process  as 
defined  in  §  50.31  (e)  and  (f)  that  aims  to 
identify  the  range  of  significant  actions, 
alternatives  impacts  which  an  EIS 
should  address  and  which  identifies 
related  projects  and  environmental  data 
as  well  as  cooperating  agencies  that 
may  aid  in  preparing  the  EIS.  The 
process  involves  appropriate  Notices, 
communications  and  meetings  deemed 
feasible  or  necessary  for  the  proposed 
action. 

Significantly.  The  word 
"significantly"  as  used  in  the  phrase 
“significantly  affecting  the  quality  of  the 
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human  environment"  is  defined  in 
§  1508.27  of  the  NEPA  Regulations.  For 
the  purpose  of  this  part  it  is  used  to 
describe  the  qualitative  effect  of  an 
action  on  the  human  environment 

Threshold.  A  criterion  of  size  or 
environmental  impact  above  which  an 
Environmental  Assessment  for  a  Special 
Clearance  or  an  EIS  is  required. 
Thresholds  for  EISs  represent  a  scale  of 
action  that  automatically  is  regarded  as 
a  major  Federal  action  significantly 
affecting  the  quality  of  the  human 
environment.  The  threshold  is  designed 
to  screen  out  the  more  important  HUD 
actions  for  special  attention.  HUD 
thresholds  are  set  forth  in  Appendix  A-l 
of  this  part. 

Tiering.  ‘Tiering"  refers  to  the 
coverage  of  general  matters  in  broader 
EIS  with  subsequent  narrower 
Statements  of  Environmental 
Assessments  incorporating  only  by 
reference  the  analysis  of  the  broader 
statement.  The  subsequent  narrower 
statement  normally  will  concentrate  on 
issues  specific  to  the  project  being 
proposed. 

§50.4  (Reserved) 

§  50.5  General  policy. 

(a)  It  is  the  policy  of  the  Department 
to  reject  proposals  which  have 
unacceptable  environmental  impacts, 
based  on  HUD  environmental  policies 
and  standards,  which  cannot  be  * 
avoided,  and  to  encourage  modification 
of  project  proposals  or  plans  in  order  to 
enhance  environmental  quality  and 
minimize  environmental  harm.  At  each 
stage  of  the  environmental  clearance 
HUD  officials  shall  work  with  the 
applicant  to  seek  means  for  avoiding 
adverse  environmental  impact, 
maximizing  environmental  quality,  and 
considering  superior  alternatives. 

(b)  When  Environmental  Assessments 
or  EISs  reveal  conditions  or  safeguards 
which  should  be  implemented  once  a 
project  is  approved  in  order  to  protect 
and  enhance  environmental  quality  or 
minimize  adverse  environmental 
impacts,  such  conditions  or  safeguards 
shall  be  set  forth  as  requirements  in  the 
contract,  grant,  or  other  documents 
which  delineate  the  obligations  of  the 
recipient.  The  contractor’s  performance 
in  meeting  such  conditions  shall  be 
monitored  and  evaluated  as  part  of 
HUD’s  project  inspection,  monitoring 
and  evaluation  process. 

(c)  Environmental  impacts  shall  be 
evaluated  on  as  comprehensive  a  scale 
as  is  feasible,  with  a  view  to  the  overall 
cumulative  impact  of  HUD  actions  and 
programs  and  those  of  other  Federal 
Agencies,  as  well  as  the  project  specific 
impacts  of  a  particular  proposal. 


Environmental  factors  shall  be 
considered  as  early  as  possible  in  the 
review  and  decisionmaking  process. 

(d)  Section  102(2)(A)  of  NEPA  directs 
all  agencies  to  “utilize  a  systematic, 
interdisciplinary  approach  which  will 
insure  the  integrated  use  of  the  natural 
and  social  sciences  and  the 
environmental  design  arts  in  planning 
and  in  decisionmaking  which  may  have 
an  impact  on  man’s  environment." 

When  making  determinations  regarding 
environmental  impacts,  HUD  officials 
shall  consult  other  professional  experts 
as  necessary,  such  as  urban  planners, 
landscape  architects,  civil  engineers, 
sanitary  engineers,  architects, 
economists,  demographers,  sociologists, 
lawyers,  biologists,  and  others  who  are 
qualified  to  provide  advice  on 
specialized  aspects  of  environmental 
concerns. 

(e)  It  is  HUD  policy  to  promote 
environmental  quality  in  administering 
its  programs.  HUD  officials  shall 
continue  to  establish  and  review 
environmental  policies,  standards  and 
procedures  for  administering  HUD 
programs  to  promote  environmental 
quality. 

(f)  State  and  local  environmental 
quality  acts  may  require  assessments, 
impact  statements,  or  reports.  If  such  a 
report  has  been  prepared  for  a  proposal 
for  which  HUD  assistance  is  being 
requested,  the  information  may  be  used 
(see  §  50.30(b))  as  input  into  the  HUD 
Environmental  Assessment  or  EIS  but 
may  not  substitute  for  compliance  with 
this  part. 

§50.6  [Reserved] 

§  50.7  Office  responsibilities  for 
protection  and  enhancement  of 
environmental  quality. 

(a)  Assistant  Secretary  for 
Community  Planning  and  Development 
(CPD).  The  Assistant  Secretary  for  CPD 
is  assigned  the  overall  departmental 
responsibility  for  administering  and 
coordinating  the  department-wide 
aspects  of  environmental  policies  and 
procedures  set  forth  in  this  part.  The 
Assistant  Secretary  shall  be  assisted  as 
appropriate  by  all  other  HUD  Assistant 
Secretaries,  the  General  Counsel,  the 
General  Manager  of  the  New 
Communities  Development  Corporation, 
HUD  Regional  Administrators,  and  Area 
Office  Managers.  He/she  shall  have 
authority  to  delegate  portions  of  the 
total  responsibility  as  appropriate.  The 
Assistant  Secretary  for  CPD  shall 
provide  the  leadership  for  training  and 
in  the  development  of  a  unified 
Departmental  set  of  environmental 
policies  and  procedures  which  can  be 
applied  to  all  HUD  actions  including 


those  review  functions  associated  with 
Executive  Order  12074  and  OMB 
Circular  A-116  and  other  applicable 
authority  as  set  forth  in  §  50.1(d).  The 
Assistant  Secretary  for  CPD  shall  also 
be  the  Department’s  designated 
representative  with  respect  to  the 
coordination  of  Federal  urban  and 
regional  policy  in  accordance  with 
Executive  Order  12075  and  be  the 
principal  point  of  contact  with  the 
Council  on  Environmental  Quality,  the 
Advisory  Council  on  Historic 
Preservation,  the  Environmental 
Protection  Agency,  and  other  Federal. 
State  and  local  agencies  on 
environmental  matters.  The  Assistant 
Secretary  shall  also: 

(1)  Promulgate  such  additional 
internal  HUD  guidance  as  may  be 
necessary  for  carrying  out  these 
functions: 

(2)  Concur  in  program  regulations, 
instructions,  and  forms  originated  by 
other  Departmental  officials  for  the 
implementation  of  this  part; 

(3)  Monitor  and  evaluate  HUD 
activities  and  field  office  performance 
on  a  systematic  basis  to  ensure 
compliance  with  the  policies  and 
procedures  of  this  part; 

(4)  Approve  waivers  and  exceptions, 
or  establish  criteria  for  exceptions,  as 
authorized  by  this  section.  Where 
emergency  circumstances  make  it 
necessary  to  take  an  action  with 
significant  environmental  impact 
without  observing  the  provisions  of 
these  regulations,  the  Assistant 
Secretary  for  CPD  shall  consult  with  the 
Council  on  Environmental  Quality  about 
alternative  arrangements.  Such 
arrangements  shall  be  limited  to  actions 
necessary  to  control  the  immediate 
impacts  of  the  emergency;  and 

(5)  Designate  a  senior  staff  member  as 
the  Acting  Departmental  Environmental 
Clearance  Officer  (ECO)  to  act  for  the 
Assistant  Secretary  if  necessary  in 
carrying  out  the  responsibilities  under 
this  part. 

(b)  Other  Assistant  Secretaries, 
Administrators,  and  General  Manager. 
The  other  Assistant  Secretaries, 
Administrators,  and  General  Managers 
of  HUD  shall  designate  a  senior  official 
as  an  ECO  to  act  as  the  principal 
advisor  on  all  environmental  matters 
and  to  establish  environmental 
clearance  procedures  for  their  office. 
They  shall  also: 

(1)  Monitor  proposed  policy  actions 
and  provide  for  environmental 
clearances  for  those  which  may  have  a 
potential  for  significantly  affecting  the 
quality  of  the  human  environment: 

(2)  Maintain  liaison  with  the  Assistant 
Secretary  for  CPD  for  the  coordinated 
implementation  of  this  part; 
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(3)  Ensure  that  program  policies, 
procedures,  standards,  criteria,  and 
application  forms  used  by  programs 
under  their  jurisdiction  are  consistent 
with  the  requirements  and 
responsibilities  set  forth  in  this  part; 

(4)  Establish  and  maintain,  in 
consultation  with  the  Assistant 
Secretary  for  CPD,  orderly  procedures 
for  environmental  clearances  for  policy 
actions  including  proposed  legislation, 
new  regulations,  policy  issuances, 
guidance  documents,  and  revisions  to 
the  foregoing  which  may  have  a 
significant  environmental  impact;  and 

(5)  Assign  sufficient  qualified 
personnel  and  other  resources  sufficient 
to  implement  this  part  and  to  address 
the  general  issues  of  environmental 
protection  and  enhancement. 

(c)  General  Counsel.  The  General 
Counsel  shall: 

(1)  Designate  an  ECO  who  shall  act  as 
principal  advisor  on  environmental 
matters  and  establish  environmental 
clearance  procedures  for  the  office; 

(2)  Require  the  preparation  of  an  EIS 
or  Finding  of  No  Significant  Impact  for 
all  new  HUD  legislative  proposals  which 
may  have  significant  environmental 
impact; 

(3)  Require  the  preparation  of  a  Draft 
EIS  or  a  Finding  of  No  Significant 
Impact  prior  to  the  publication  of  each 
Notice  of  Proposed  Rulemaking  in  the 
Federal  Register,  and  a  Final  EIS  (where 
applicable)  prior  to  the  approval  and 
promulgation  of  new  regulations  which 
may  have  a  potential  for  significantly 
affecting  the  quality  of  the  human 
environment;  and 

(4)  Be  provided  the  opportunity  to 
review  Draft  and  Final  EISs  prior  to 
issuance  for  policy  actions  and 
Headquarters  project  actions. 

(d)  Regional  Administrators.  Each 
Regional  Administrator  shall: 

(1)  Designate  the  Regional  Director  of 
CPD,  or  when  approved  by  the  Assistant 
Secretary  for  CPD  and  other  officials 
reporting  directly  to  him/her,  as 
Regional  Office  Environmental 
Clearance  Officer  (RO-ECO),  who  shall 
act  as  principal  advisor  to  the  Regional 
Administrator  on  environmental  affairs 
and  the  implementation  of  24  CFR  Parts 
50,  51,  and  58,  and  such  other 
environmental  regulations  as  HUD  may 
issue,  and  provide  training  to  program 
staff  throughout  the  Region  as 
necessary; 

(2)  Designate  a  Regional 
Environmental  Officer  (EO)  to  assist  the 
Regional  ECO,  when  the  Regional 
Director  for  CPD  is  designated  as  the 
Regional  ECO.  The  Regional  EO  may  act 
for  the  Regional  ECO  in  carrying  out  the 
duties  prescribed  by  this  part  and  other 


Departmental  environmental  regulations 
and  instructions; 

(3)  Ensure  that  environmental 
responsibilities  carried  out  in  Area  and 
Service  Offices  meet  Departmental 
standards  for  quality  and  timeliness  and 
comply  with  applicable  laws, 
regulations,  and  Executive  Orders; 

(4)  Carry  out  the  responsibilities  for 
EISs  prescribed  in  this  part  and  other 
HUD  regulations  including  review  and 
approval; 

(5)  Assign  sufficient  qualified 
personnel  and  other  resources  to  carry 
out  the  responsibilities  of  this  part;  and 

(6)  Bring  to  the  attention  of  the 
Assistant  Secretary  for  CPD  significant 
policy  issues  which  appear  to  require 
additional  departmental  guidance 
regarding  their  environmental  aspects. 

(e)  Area  Managers.  Each  Area 
Manager  shall: 

(1)  Designate  the  Area  Office  EO  to 
act  as  principal  advisor  to  the  Area 
Manager  in  implementing  the 
Department’s  environmental 
responsibilities; 

(2)  Designate  the  Area  Office  EO  to 
act  as  the  Area  Office  ECO  and  as  the 
ECO  for  multi-family  programs  in 
subsidiary  Service  Offices; 

(3)  Designate  the  Service  Office 
Supervisor  in  each  Service  Office  as  the 
ECO  for  single  family  programs;  and 

(4)  Assign  sufficient  qualified  staff  to 
prepare  the  environmental  clearances 
described  herein  and  to  take  any  actions 
necessary  to  carry  out  Departmental 
environmental  policies  and  standards  as 
directed  by  this  part. 

(f)  Area  Office  ECO.  Each  Area  Office 
ECO  shall: 

(1)  Act  as  head  of  the  Area  Office 
Environmental  Staff,  direct  an 
interdisciplinary  approach  to  the 
preparation  of  Environmental 
Assessments,  and  review  and  concur  on 
such  Assessments  including  the 
management  and  review  of  EISs 
prepared  by  program  staff; 

(2)  Provide  advice  and  guidance  to 
Area  and  Service  Office  staff  on  all 
policy  and  procedural  requirements  to 
be  followed  in  carrying  out  this  part  and 
program  implementing  regulations; 

(3)  Serve  as  primary  liaison  person 
with  other  Federal  and  State  agencies 
regarding  specialized  aspects  of 
environmental  quality  under  Federal 
laws  and  regulations; 

(4)  Oversee  and  monitor 
environmental  clearances  and  provide 
training  as  necessary.  Evaluate  the 
adequacy  of  the  performance  of  the 
program  staff  regarding  environmental 
clearances  for  which  they  are 
responsible  and  recommend  changes, 
where  necessary,  to  the  Area  Manager; 


(5)  Be  responsible  for  ensuring  that  all 
the  related  laws,  executive  orders,  and 
implementing  rules  and  regulations  (see 
§  50.11)  have  been  complied  with  for  all 
projects,  even  those  excluded  from 
NEPA  review  under  §  50.21(a) 

(categorical  exclusions);  and 

(6)  Take  any  reasonable  actions 
necessary  to  carry  out  Departmental 
environmental  policies  and  standards  as 
directed  by  this  Part  and  program 
implementing  regulations. 

(g)  Service  Office  Supervisors.  Each 
Service  Office  Supervisor  shall: 

(1)  Act  as  the  ECO  for  single  family 
functions  and  provide  advice  and 
guidance  to  Service  Office  staff  on 
policy  and  procedural  requirements  to 
be  followed  in  carrying  out  this  part; 

(2)  Be  responsible  (with  advice  of  the 
Area  Office  ECO)  for  ensuring  that  all 
the  related  laws,  executive  orders  and 
implementing  rules  and  regulations  (see 
§  50.11)  have  been  complied  with,  even 
those  excluded  from  NEPA  review  under 
§  50.21(a);  and 

(3)  Take  any  reasonable  actions 
necessary  to  carry  out  Departmental 
environmental  policies  and  standards  as 
directed  by  this  part. 

§50.8-50.9  [Reserved] 

Subpart  B— Environmental  Planning 
and  HUD  Decisionmaking 

§  50.10  Purpose 

The  purpose  of  this  subpart  is  to 
comply  with  the  intent  of  §§  1501.2  and 
1502.14  of  NEPA  Regulations  with  > 

respect  to  early  NEPA  planning.  So  that 
subsequent  delays  in  program 
implementation  can  be  avoided, 
processing  procedures  are  established 
and  program  responsibility  is  identified 
to  assure  that,  to  the  extent  practicable: 

(a)  Planning  criteria  and  standards 
reflected  in  statutes  and  Executive 
Orders  are  considered  in  early  project 
planning  (see  §  50.1(d)).  In  addition,  use 
of  HUD's  Interim  Guide  for 
Environmental  Assessment  is 
encouraged  early  in  the  NEPA  planning 
process; 

(b)  Practicable  alternatives  are 
considered  in  early  project  planning  and 
reflected  in  HUD  decisionmaking;  and 

(c)  Review  criteria  are  established  for 
filtering  in  NEPA  related  concerns  of 
existing  environmental  statutes  and 
Executive  Orders. 

§  50.11  HUD  Program  Responsibilities  for 
Early  Application  of  NEPA. 

(a)  Integrating  NEPA  by  HUD  Offices. 

A  basic  objective  of  the  NEPA 
regulations  is  to  insure  that  planning 
and  decisions  reflect  environmental 
values,  potential  conflicts  between 
program  missions  and  environmental 
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standards  are  headed  off,  and  delays 
are  avoided.  Therefore,  in  the 
development  of  policies  and  legislative 
proposals,  and  in  the  development  and 
review  of  specific  project  proposals, 
HUD  offices  shall  integrate  the  NEPA 
process  with  other  planning, 
development,  and  review  activity  at  the 
earliest  possible  time. 

(b)  Early  Advice  on  NEPA.  HUD  field 
offices  shall  endeavor  to  advise  all 
actual  or  foreseeable  applicants  for 
HUD  assistance  at  the  earliest  possible 
time  about  the  relationship  of 
environmental  requirements  to  their 
proposed  activities,  the  need  for  the 
applicant  to  heed  these  requirements  in 
project  planning  and  development,  and 
the  potential  need  for  environmental 
information  from  the  applicant. 

(c)  Early  Project  Review.  Early 
environmental  review  may  help  to 
conserve  HUD  staff  review  time. 
Therefore.  HUD  offices  shall  commence 
the  NEPA  process  at  the  earliest 
possible  time  so  that  environmental 
information  which  may  have  a  bearing 
on  further  review  and  decisionmaking 
will  be  available  to  the  HUD  decision¬ 
maker. 

Subpart  C— Environmental  Clearances 
on  HUD  Actions. 

§§50.12-50.19  [Reserved! 

§  50.20  Purpose. 

The  purpose  of  this  subpart  is  to 
establish  a  procedure  for  determining 
whether  a  proposed  HUD  action  is  a 
"major  Federal  action  significantly 
affecting  the  quality  of  the  human 
environment",  and  whether  the  project 
should  be  accepted,  rejected  or  modified 
accordingly. 

§  50.21  Environmental  review  and 
clearance  procedures. 

The  procedure  involves  a  two  level 
process;  an  Environmental  Assessment, 
which  may  result  in  either  a  Normal  or  a 
Special  Clearance,  and/or  an  EIS.  The 
Environmental  Assessment  is  a  study  of 
the  foreseeable  environmental  effects, 
both  positive  and  negative,  of  a 
proposed  HUD  action.  The  Normal 
Review  and  Clearance  is  essentially  a 
consistency  check  with  HUD 
environmental  policies  and  standards 
and  includes  a  brief  evaluation  of 
environmental  impact.  The  Special 
Review  and  Clearance  requires  an 
environmental  evaluation  of  greater 
detail  and  depth.  The  EIS  is  a  much 
more  detailed  written  public  statement 
of  the  proposed  HUD  action.  The  EIS 
explores  and  objectively  evaluates 
reasonable  alternatives,  including 
identification  of  appropriate  mitigation 
measures  for  each  alternative,  and  has  a 


definite  format  and  content  as  indicated 
in  §  50.31(g)  of  these  regulations.  Many 
HUD  actions  will  be  subject  only  to  an 
Environmental  Assessment.  On  the 
basis  of  that  assessment,  the  proposed 
project  will  be  accepted,  rejected,  or 
modified  accordingly.  However,  if 
during  the  preparation  of  an 
Environmental  Assessment  impacts  are 
identified  that  may  have  a  significant 
impact  on  the  human  environment,  an 
EIS  shall  be  prepared.  If  after 
modifications  are  made  in  the  project  to 
mitigate  environmental  impacts,  it  is 
determined  that  there  is  potential  for 
significantly  affecting  the  quality  of 
human  environment,  an  EIS  may  still  be 
required.  All  required  environmental 
assessments  shall  be  completed  prior  to 
the  decision  points  identified  in 
Appendices  A-l  and  A-2  of  this  part. 

(а)  Categorical  Exclusions.  Although 
HUD’s  general  policy  on  environmental 
considerations  applies  to  all  HUD 
actions,  the  procedural  requirements  for 
environmental  clearances  set  forth  in 
this  Subpart  shall  not  apply  to  those 
HUD  actions  which  do  not,  either 
individually  or  cumulatively,  have  a 
significant  effect  on  the  human 
environment.  However,  if  an 
Environmental  Assessment  is 
considered  necessary  in  complying  with 
§  50.30,  an  Environmental  Assessment 
or  an  EIS  may  be  needed.  HUD  actions 
so  identified  under  this  paragraph 
include: 

(1)  An  individual  action  on  a  one-to- 
four  family  dwelling; 

(2)  Training  grants  and  technical 
assistance; 

(3)  Acquisition,  property  disposition, 
rehabilitation,  and/or  modernization 
projects  which  do  not: 

(i)  Increase  the  number  of  dwelling 
units  per  acre  by  more  than  20%;  or 

(ii)  Change  land  uses  from  residential 
to  non-residential  or  non-residential  to 
residential;  or 

(iii)  Change  one  class  of  residential 
land  use  to  another  class  of  residential 
land  use;  or 

(iv)  Involve  a  cost  of  rehabilitation  or 
modernization  exceeding  75%  of  the 
replacement  cost  of  the  property  after 
rehabilitation  or  modernization;  or 

(v)  Involve  the  demolition  of  one  or 
more  buildings  containing  the  primary 
use  served  by  the  buildings. 

(4)  The  Existing  Housing  Program 
under  Section  8  of  the  Housing  and 
Community  Development  Act  of  1974; 

(5)  The  Interstate  Land  Sales  Program; 

(б)  Planning  assistance  projects  (701 
Comprehensive  Planning  Assistance  and 
other  planning  loans  and  grants)  which 
directly  relate  to  physical  development 
programs  of  the  applicant,  provided  that: 


(i)  Environmental  values  have  been 
adequately  reflected  in  early  program 
planning;  and 

(ii)  Federal,  State,  or  local 
environmental  standards  have  not  been 
violated. 

(7)  Actions  taken  which  are 
administrative  in  nature  such  as  audits, 
financial  management,  rental  and 
occupancy,  provision  of  utilities,  and 
operation  and  maintenance; 

(8)  Actions  taken  by  the  new 
Community  Development  Corporation 
which  are  considered  administrative  or 
managerial  in  nature  and  made 
subsequent  to  the  acquisition  and 
management  of  a  New  Community 
Project  provided  such  actions  are 
consistent  with  Plans  and/or 
Development  Programs  previously 
subjected  to  an  Environmental 
Assessment  or  EIS; 

(9)  Policy  level  actions  considered 
exempt  in  accordance  with  §  50.30(c); 

(10)  Demonstration  projects  costing 
less  than  $500,000  (see  Appendix  A-l  of 
this  part): 

(11)  Interest  reduction  assistance  and 
rent  supplement  payments  on  existing 
construction  (see  Appendix  A-l  of  this 
part); 

(12)  Acquisition  for  continued  use  of 
existing  structures  (see  §  50.21(a)(3)); 

(13)  Public  services  which  meet  the 
provisions  of  §  58.21(b)(7)  of  24  CFR  Part 
58; 

(14)  Purchased  or  refinanced  housing 
under  Section  223(f); 

(15)  Administrative  procedures  (such 
as  accounting,  audit  or  fiscal  practices), 
which  have  been  declared  exempt  by 
the  Assistant  Secretary  for  CPD;  and 

(16)  Disaster  activities  which  provide 
permanent  housing  and  non-emergency 
recovery  efforts  will  follow  the  standard 
environmental  clearance  procedures. 
With  respect  to  disaster  relief  and 
emergency  activities,  the  standard 
environmental  clearance  procedures 
may  not  apply  to  actions  designed  to 
meet  the  temporary  housing  needs  of  the 
affected  population.  In  such  emergency 
situations,  th*e  Assistant  Secretary  for 
CPD  will  consult  with  CEQ  about 
alternative  environmental  clearance 
procedures.  Where  required  by  the 
serious  nature  of  the  situation  and  upon 
the  approval  of  the  Assistant  Secretary 
for  CPD,  activities  such  as  disaster 
related  early  land  acquisition,  clearance 
of  damaged  structures  and  relocation 
efforts  may  take  place  prior  to  the 
environmental  clearance.  Except  for 
these  exemptions  or  exclusions,  all  HUD 
actions  must  undergo  one  or  more 
environmental  clearances  prior  to  the 
decision  points  listed  in  Appendices  A-l 
and  A-2  of  this  part. 
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(b)  Limitation  on  Actions  Pending 
Clearance.  Pending  preparation  and 
completion  of  any  environmental 
clearance,  the  Area  Manager  may,  with 
concurrence  of  the  Regional 
Administrator,  direct  an  applicant  to 
refrain  from  taking  any  action  with 
respect  to  a  project  which  the  Area 
Office  Manager  determines  might  have 
an  adverse  environmental  effect.  Such 
official  may  also  direct  the  applicant  to 
take  such  additional  actions  as  he/she 
determines  are  necessary  to  preserve 
the  status  quo. 

(c)  Additional  Requirements.  The 
responsibilities  and  clearance 
requirements  set  forth  in  this  subpart 
represent  minimum  Departmental 
requirements.  Regional  Administrators, 
with  the  concurrence  of  the  Assistant 
Secretaries  and  Program  Administrators 
have  discretion  to  require  such 
additional  clearances  and 
responsibilities  as  are  deemed 
necessary  for  the  effective 
implementation  of  this  part 

(d)  Controversy.  Major  controversy 
which  appears  to  raise  substantive 
environmental  issues  is  a  factor  which 
should  be  considered  in  HUD  decisions 
affecting  the  level  and  depth  of 
environmental  assessments  that  should 
be  undertaken.  Issues  raised  by 
opponents  and  supporters  of  the  HUD 
actions  shall  be  carefully  examined  to 
determine  whether  the  project  involves 
significant  environmental  impacts. 

(e)  Retroactivity.  To  the  maximum 
extent  practicable,  environmental 
clearance  shall  be  required  for 
uncompleted  projects  which  have  never 
gone  through  an  environmental 
clearance  under  NEPA,  at  such  time  as  a 
subsequent  significant  HUD  action,  such 
as  the  next  stage  of  program  approval  or 
approval  of  a  major  amendatory,  is 
proposed.  Where  the  basic  course  of 
action  is  so  set  as  to  make  a  total 
assessment  of  the  action  impracticable, 
major  attention  should  be  given  to 
remaining  measures  which  may  yet 
reduce  adverse  environmental  impact.  It 
is  also  important  in  taking  further  action 
that  account  be  taken  of  environmental 
consequences  not  fully  evaluated  at  the 
outset  of  the  project. 

(f)  Evaluation  of  Comprehensive 
Activities.  Individual  actions  that  are 
related  either  geographically  or  as 
logical  parts  in  a  composite  of 
contemplated  actions  may  be  more 
appropriately  evaluated  in  a  single 
environmental  clearance.  In  determining 
the  level  of  environmental  clearance 
required,  individual  projects  shall  be 
aggregated  under  the  following 
conditions: 

(1)  When  an  individual  applicant’s 
project  is  part  of  an  uncompleted 


portion  of  a  locally  approved  or  locally 
accepted  development  plan,  and  the 
number  of  units  including  this  proposal, 
in  that  uncompleted  portion  exceeds 
threshold  requirements:  or 

(2)  When  an  individual  applicant’s 
project  is  part  of  a  larger  adjacent  or 
contiguous  site  which  the  applicant  also 
has  control  (through  ownership,  option, 
or  otherwise)  regardless  of  the  present 
zoning  requirements,  indicates  a  total 
development  that  would  exceed 
threshold  requirements:  or 

(3)  When  individual  and  separate 
applications  have  been  received  or  are 
expected  to  be  received  (within  60  days) 
on  neighboring  sites  (whose  boundaries 
are  within  2,000  ft.)  and  these 
applications  together  indicate  a  total 
development  that  would  exceed 
threshold  requirements.  (This 
aggregation  principle  shall  not  apply 
when  the  Area  Office  ECO  determines 
that  natural  or  manmade  features  are 
located  in  such  a  manner  as  to  clearly 
indicate  separate  and  independent 
developments.)  When  an  EIS  is  required 
as  a  result  of  applying  paragraph  (f)  (1), 
(2),  or  (3)  of  this  section,  the  Area  Office 
Manager  may  allow  each  project  to  be 
processed  as  an  ‘‘early  start”  in 
accordance  with  §  50.21(h).  A 
comprehensive  project  may  be 
composed  of,  or  include,  several 
interrelated  activities,  e.g.,  development 
of  a  new  community  or  redevelopment 
of  a  center  city  area.  In  these  cases,  and 
where  feasible,  HUD  offices  should 
aggregate  individual  activities  into  a 
larger  package  and  environmental 
evaluation  shall  concentrate  on  the 
broad  and  cumulative  impacts  of  the 
larger  activity,  as  well  as  the  project 
specific  impact  of  component  activities 
to  the  extent  known.  The  comprehensive 
environmental  evaluation  will  not 
satisfy  the  requirements  of  this  part  if 
the  evaluation  is  superficial  or  limited  to 
generalities.  When  all  significant  issues 
cannot  be  anticipated  or  adequately 
addressed  in  connection  with  the 
comprehensive  assessment, 
environmental  reviews  and  clearances 
of  more  limited  scope  may  be  necessary. 
However,  there  may  be  environmental 
impacts  which  are  common  to  all  or 
most  components  of  the  larger  activity 
and  the  intent  is  to  eliminate  duplicate 
evaluation  efforts  where  possible.  In  no 
case  shall  this  provision  be  interpreted 
to  avoid  a  detailed  examination  of 
environmental  impacts. 

(g)  Research  and  Demonstration. 
Individual  actions  in  the  research 
contract  resulting  in  physical  alteration 
shall  be  subject  to  the  procedural 
requirements  contained  in  this  part, 
including  thresholds. 


(h)  Special  Procedures  for  First 
Segment  of  Large  Scale  Projects 
(Subdivision  or  Multifamily)  Requiring 
an  EIS.  (1)  Where  Appendix  A-2 
requires  an  EIS  on  a  large  scale  project, 
processing  of  the  first  segment  of  the 
large  scale  project  may  begin  and  be 
completed  prior  to  the  completion  of  the 
EIS  processing  if  the  first  segment  would 
form  a  project  which  would  be 
financially  and  functionally  separate 
and  complete,  without  regard  to  whether 
the  total  large  scale  project  is 
developed,  and  the  following  criteria  are 
also  satisfied  for  such  first  segment: 

(i)  It  is  not  located  where  it  would 
have  an  environmental  impact  on  an 
area  designated  under  Federal,  State  or 
local  law  as  a  park,  outdoor  recreation, 
wildlife,  historic,  archeological,  wetland 
or  floodplain,  scenic,  or  aesthetic 
preservation  or  conservation  district  or 
area; 

(ii)  It  is  not  located  in  a  pristine 
natural  area; 

(iii)  It  has  received  a  Special 
Environmental  Clearance  as  further  set 
forth  in  paragraph  (h)(2)  of  this  section 
and  it  has  been  found  to  have  no 
significant  environmental  impacts; 

(iv)  It  is  less  than  200  lots/units; 

(v)  It  is  in  an  existing  urbanized  area 
with  a  population  density  of  1,000  or 
more  persons  per  square  mile  or  within 
two  miles  of  such  areas;  and 

(vi)  It  can  currently  be  served  with 
existing  roads,  sewer  and  water,  and 
other  utilities  located  off-site. 

(2)  Documentation  must  be  provided 
which  clearly  indicates  that  the  first 
segment  of  a  large  scale  project 
proposed  for  approval  to  be  in 
compliance  with  the  criteria  of 
paragraph  (h)(1)  of  this  section.  The 
documentation  is  subject  to  the 
following  further  conditions: 

(i)  A  Special  Environmental  Clearance 
(ECO-2/3)  shall  be  completed  on  the 
proposed  segment  and  concurred  in  by 
the  Area  Office  ECO  (ECO)  on  the 
proposed  segment,  thus  making  the 
determination  that  the  segment  has  no 
significant  impact  on  the  natural  or  man¬ 
made  environment  in  terms  of  NEPA, 
Council  on  Environmental  Quality 
Regulations,  and  HUD  environmental 
policies; 

(ii)  The  Special  Environmental 
Clearance  shall  include  available 
information  on  the  entire  development 
plan  and  its  consistency  with  areawide 
planning.  In  addition,  the  condition  and 
use  of  the  surrounding  land  if  the 
remainder  of  the  large  scale  project 
were  not  to  be  developed  shall  be 
considered; 

(iii)  A  letter  from  HUD  will  inform  the 
developer  that  there  will  be  no  further 
application  approvals  until  the  EIS  has 
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been  satisfactorily  completed,  and  any 
actions  taken  by  the  developer  that 
would  foreclose  future  options  to  be 
explored  in  the  EIS  may  jeopardize 
approval  of  the  larger  project; 

(iv)  The  segment  must  not  have 
received  any  substantive,  unresolved 
adverse  comment  on  environmental 
grounds  by  any  State,  regional,  or  local 
agencies  commenting  on  the  proposal; 

(v)  A  statement  requesting  early  start 
permission  and  setting  forth  conditions 
requiring  the  early  start  will  be  prepared 
by  the  appraiser  and  concurred  in  by  the 
Service  Office  ECO  and  Director,  and 

(vi)  A  Notice  of  Intent  to  File  an  EIS 
with  respect  to  the  entire  large  scale 
project  shall  be  published  in  a 
newspaper  of  general  circulation  in  the 
area  of  the  proposed  large  scale  project. 

(3)  A  copy  of  the  early  start  request 
and  supporting  documentation  shall  be 
sent  to  the  Regional  EO  by  the  Area 
Office  ECO  for  review  and 
recommendation  prior  to  approval, 
along  with  a  management  plan  for  the 
preparation  of  the  requisite  EIS, 
indicating  timetable,  staffing,  and 
responsibility  for  its  preparation  and 
how  the  schedule  is  coordinated  with 
the  contemplated  rate  of  development 
by  the  project  sponsor.  Comments  and 
recommendations  by  the  Regional  ECO 
shall  be  provided  within  ten  working 
days  from  receipt. 

(i)  Local  Area  and  Developer 
Certification  Procedures.  The 
procedures  for  local  area  and  developer 
certification  are  limited  to  single  family 
proposed  construction  applications  in 
new  subdivisions.  An  Environmental 
Assessment  and/or  an  EIS  is  not 
necessary  when  Local  Area 
Certifications  (LAC)  are  issued  for  local 
jurisdictions  which  have  subdivision 
and  environmental  review  criteria 
acceptable  to  HUD.  When  HUD  has 
conditioned  a  certification  of  a  locality 
under  HUD  Handbook  4135.1  Rev.  and 
applicable  general  and  special 
environmental  requirements,  HUD  shall 
conduct  an  environmental  review  on  the 
environmental  issue,  or  combination  of 
issues,  that  HUD  cited  as  the  basis  for 
conditioning  the  certification. 
Compliance  with  other  environmental 
requirements  will  have  been  a  part  of 
the  certification  process.  HUD 
Handbook  4135.1  Rev.  also  governs  the 
Developer  Certification  Process  under 
which  HUD  performs  environmental 
reviews  in  accord  with  this  Part. 

(j)  Properties  Included  in  or  Eligible 
for  Inclusion  in  the  National  Register  of 
Historic  Places.  All  1 1UD  actions  and 
undertakings  involving  decision  points 
defined  herein  are  subject  to  a  historic 
preservation  review  through  procedures 
prescribed  by  the  Department.  This 


review  serves  to  determine  whether  a 
proposed  action  or  undertaking  will 
affect  a  property  included  in,  or  eligible 
for  inclusion  in,  the  National  Register  of 
Historic  Places;  and.  if  such  a  property 
is  involved,  to  avoid  or  mitigate  adverse 
effects  to  the  fullest  extent  practicable. 
The  historic  preservation  review  must 
be  accomplished  before  the  proposed 
action  or  undertaking  proceeds  past  the 
relevant  decision  points  set  forth  in 
either  Appendix  A-l  or  Appendix  A-2 
of  this  part.  To  the  extent  possible,  this 
review  shall  be  oarried  out  in 
conjunction  with  the  environmental 
review  procedures,  including  the 
Environmental  Assessment  or  EIS 
required  by  Appendix  A-l  and 
Appendix  A-2  of  this  part.  Where  EISs 
are  required,  they  should  reflect  and 
describe  the  historic  preservation 
review.  Where  environmental  reviews 
are  not  required,  historic  preservation 
reviews  are  nonetheless  required  prior 
to  the  decision  points  defined  in 
Appendix  A-l  and  Appendix  A-2  of  this 
part.  An  undertaking  shall  be  considered 
to  have  an  effect  on  a  property  included 
in  or  eligible  for  inclusion  in  the 
National  Register  of  Historic  Places 
when  any  condition  of  the  undertaking 
creates  any  change  in  the  quality  of  the 
historical,  architectural,  archeological, 
or  cultural  character  that  qualified  the 
property  under  the  National  Register 
criteria  for  listing  in  the  National 
Register.  Adverse  effects  occur  under 
conditions  which  include  but  are  not 
limited  to: 

(1)  Destruction  or  alteration  of  all  or 
part  of  a  property; 

(2)  Isolation  from  or  alteration  of  its 
surrounding  environment;  and 

(3)  Introduction  of  visual,  audible,  or 
atmospheric  elements  that  are  out  of 
character  with  the  property  and  its 
setting.  Cases  of  adverse  effect  on  a 
property  where  the  adversity  cannot  be 
satisfactorily  removed  or  mitigated  and 
where,  therefore,  no  joint  memorandum 
is  executed  will  require  the  formal 
presentation  of  a  report  to  the  Advisory 
Council  on  Historic  Preservation  as 
described  in  their  regulations  (36  CFR 
Part  800). 

(k)  Environmental  Clearance  Forms. 

(1)  Project  level  actions  involving  other 
than  HUD  insured  projects, 
subdivisions,  property  disposition 
programs,  and  assisted  housing  projects 
shall  use  HUD  approved  environmental 
assessment  forms  except  when  the 
Assistant  Secretary  for  CPD  has 
approved  environmental  assessment 
forms  prepared  by  other  Program 
Assistant  Secretaries.  An  independent 
Environmental  Assessment  shall  be 
conducted  by  HUD  on  approved  forms 
or  the  preparation  of  an  EIS.  The 


completed  assessment  shall  become  part 
of  the  application  file  and  shall 
accompany  the  proposal  through  the 
review  and  decisionmaking  process; 

(2)  HUD  insured  projects, 
subdivisions,  property  disposition 
programs,  and  assisted  housing  projects 
shall  use  HUD  approved  environmental 
assessment  forms  in  conducting  the 
required  environmental  assessments  for 
the  project  level  actions  involving  HUD 
insured  projects.  Processing  of  the 
required  assessment  will  be  initiated  by 
the  appropriate  program  representative, 
including  fee  appraisers,  who  shall 
analyze  the  site  and  utilize  the 
environmental  criteria  identified  or 
referenced  in  §§  50.10  and  50.11  in 
conducting  the  environmental 
assessment.  The  appraiser  shall  obtain 
interdisciplinary  assistance  from  other 
HUD  staff  as  needed.  Additional 
information  may  also  be  requested  of 
the  sponsor  but  such  requests  shall 
generally  be  limited  to  information  not 
obtainable  by  HUD  technical  personnel. 
If  environmental  problems  are 
ascertained,  the  sponsor  may  be  asked 
to  present  solutions,  modify  the  project, 
include  measures  to  enhance 
environmental  quality  or  reduce  adverse 
environmental  impacts  and  provide 
related  assurances  and  documentation. 
The  burden  of  assessing  environmental 
impact  is  with  the  HUD  office  which 
shall  prepare  a  worksheet  or  shall 
prepare  the  draft  EIS: 

(3)  For  HUD  property  disposition 
programs,  a  HUD  approved 
environmental  assessment  form  shall  be 
used  in  conducting  the  required 
environmental  reviews  and  clearance(s) 
involving  HUD  property  disposition 
actions.  Program  instructions  as 
approved  by  the  Assistant  Secretary  for 
CPD  may  modify  these  forms  to  adapt  it 
to  property  disposition  actions;  and 

(4)  The  policy  of  encouraging  the 
development  of  special  program 
environmental  assessment  forms  is 
tailored  to  meet  the  specific  needs  of 
each  program  office.  Such  forms  may  be 
developed  and  adopted  by  the 
Department  for  compliance  with  this 
part.  The  introduction  of  new  forms 
requires  the  concurrence  of  the 
Assistant  Secretaries  and  the  General 
Counsel,  in  accordance  with  Handbook 
2135  “Forms  Management". 

(1)  Relationship  Between  A-95 
Procedures  and  Environmental 
Clearance  Procedures.  OMB  Circular  A- 
95  provides  a  mechanism  for  securing 
comments  and  views  of  State  and  local 
agencies  regarding  the  impact,  including 
environmental  impact  of  Federal  and 
Federally-assisted  projects.  The  A-95 
requirements  are  coordinated,  but  not 
synonymous  with,  the  requirements  set 
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forth  in  this  part.  Those  programs  or 
projects  which  are  not  subject  to  A-95 
requirements  are  nevertheless  subject  to 
environmental  clearance  requirements 
unless  specifically  exempted  in 
§  50.21(a).  The  requirements  of  this  part 
and  OMB  Circular  A-95  shall  be 
coordinated  in  the  following  manner: 

(1)  The  A-95  Project  Notification  and 
Review  System  (PNRS)  requires  that,  for 
non-housing  programs  covered  by 
Attachment  D  of  the  A-95  Circular,  the 
applicant  submit  to  the  appropriate 
clearinghouses  a  Notice  of  Intent  to  File 
an  application  for  Federal  Assistance. 
For  housing  projects,  under  Circular  A- 
95  HUD  itself  is  required  to  transmit  to 
clearinghouses  applications  that  HUD 
received  under  programs  which  are 
listed  in  Attachment  D  of  the  Circular 
and  which  also  meet  the  thresholds 
listed  in  paragraph  7(c)  of  Attachment  A 
of  the  Circular.  Housing  proposals  that 
fall  below  the  A-95  thresholds  are  not 
subject  to  this  requirement; 

(2)  A-95  Comments  shall  be  included 
in  a  Draft  EIS.  A-95  review  of  a 
proposed  project  generally  takes  place 
prior  to  the  preparation  of  an  EIS. 
Therefore,  comments  on  the  proposed 
project  that  are  secured  during  this  stage 
of  the  A-95  process  shall  be  included  in 
the  Draft  EIS.  The  comments  received 
from  clearinghouses,  or  by  State  and 
local  environmental  agencies  through 
clearinghouses,  in  the  A-95  review  shall 
be  attached  to  the  Draft  EIS  when  it  is 
circulated  for  review;  and 

(3)  When  HUD  determines  an  EIS  is 
required,  HUD  shall  notify  the 
appropriate  A-95  clearinghouses  of 
HUD's  intent  to  prepare  and  file  the 
Draft  Statement.  This  may  be  a  copy  of 
the  Notice  of  Intent  as  provided  in 

§  50.31(c).  When  the  Draft  Statement  is 
distributed,  HUD  shall  send  copies  of 
the  Statement  to  the  appropriate 
clearinghouses  for  review  and  comment, 
regardless  of  whether  or  not  the  subject 
proposal  is  covered  by  OMB  Circular  A- 
95.  The  clearinghouses  shall  also  receive 
copies  of  the  Final  Statement  for  their 
information. 

(m)  Updating  Environmental 
Assessments.  Environmental  Clearances 
shall  be  updated  by  revision,  EIS 
supplement,  amendment  or  addendum  to 
the  original  clearance  under  the 
following  circumstances: 

(1)  When  additional  information  with 
significant  implications  for 
environmental  impact  or  additional 
environmental  impacts  not  previously 
considered  are  discovered  during  the 
review  process.  Actions  which  went 
through  Normal  or  Special 
Environmental  Assessment  shall  be 
updated  by  revision,  EIS  Supplement, 
amendment  or  addendum  to  the  original 


environmental  clearance.  A  new  finding 
shall  then  be  made  on  the  basis  of  all 
information,  and  action  taken 
accordingly.  For  actions  for  which  a 
Draft  and  Final  EIS  was  prepared  and 
distributed,  the  Final  Statement  shall  be 
revised  and  reissued,  or  an  addendum  to 
the  Statement  shall  be  prepared  and 
distributed.  Such  revision  or  addendum 
shall  be  subject  to  the  same  review  and 
comment  procedures  as  was  the  original 
Final  Statement; 

(2)  Where  major  amendatories  are 
proposed  to  a  previously  approved 
project,  the  type  and  extent  of 
environmental  clearance  required  shall 
depend  on  the  type,  size  and  scale  of  the 
proposed  action  as  amended.  If  an  EIS  is 
prepared  for  the  amendatory,  it  shall  be 
prepared  and  processed  pursuant  to 

§  50.31; 

(3)  A  HUD  Environmental  Assessment 
is  required  for  component  activities 
whose  environmental  activities  were  not 
addressed  in  sufficient  detail  in  an 
original  and  current  environmental 
clearance  for  a  larger  action.  Where  a 
prior  clearance  is  current  and 
anticipated  a  subsequent  action,  no  new 
clearance  on  the  proposed  subsequent 
action  is  required.  Required 
environmental  clearances  shall  focus  on 
the  environmental  impact  of  the  specific 
project  and  site  and  need  not  treat  the 
environmental  impact  on  the  more 
comprehensive  level  addressed  in  the 
original  EIS.  A  finding  shall  than  be 
made  as  to  the  significance  of  the 
environmental  impact  of  the  specific 
project  activity,  and  action  taken 
accordingly.  If  an  EIS  is  prepared  for  the 
component  activity,  it  shall  be  prepared 
and  processed  pursuant  to  §  50.31(g); 
and 

(4)  Special  procedures  are  required  for 
the  issuance  of  a  Supplement  to  the 
Final  EIS.  The  issuance  of  a  supplement 
to  the  Final  EIS  may  be  used  in  accord 
with  Appendix  A-l  and  Appendix  A-2 
of  this  part  when  subsequent  to  HUD 
approval  of,  or  commitment  to,  the 
proposed  project,  changes  are 
contemplated  that  would  result  in  a 
modification  of  the  impact  of  the 
proposals  or  component  activities 
addressed  in  the  current  final  EIS. 
Immediately  after  determining  that  a 
Supplement  to  the  current  Final  EIS  is 
required,  a  Notice  of  Intent  to  Issue  a 
Supplement  to  the  Final  EIS  shall  be 
prepared  in  accordance  with  the 
procedure  for  the  issuance  of  a  Notice  of 
Intent  to  File  an  EIS.  The  Supplement  to 
the  Final  EIS  shall  be  prepared  covering 
the  changes  contemplated  and 
circulated  in  accordance  with  the 
procedure  for  preparing  a  Draft  and 
Final  EIS. 


(n)  Use  of  Contractors.  Contractors 
may  be  used  to  prepare  specialized 
sections  of  environmental  assessments 
or  impact  statements  or  to  draft  entire 
documents,  providing  the  safeguards 
specified  in  the  CEQ  Regulations  (at  40 
CFR  1506.5(c))  are  maintained.  Where  a 
developer  or  other  applicant  (except 
those  subject  to  24  CFR  Part  58)  wishes 
to  engage  a  contractor  to  facilitate 
HUD’s  completion  of  the  environmental 
review  process,  the  following  shall 
apply: 

(1)  Applicant  Initiative.  On  his  own 
initiative,  an  applicant  may  offer  to 
cover  the  cost  of  engaging  one  or  more 
contractors  to  assist  HUD  in 
undertaking  an  environmental  clearance 
and  to  avoid  delays  in  this  process  or  to 
meet  particularly  difficult  technical 
problems.  Where  an  applicant  so  offers 
and/or  actually  expends  resources,  he/ 
she  does  so  at  his  own  risk,  with  no 
assurance  that  the  application  will  be 
approved  as  submitted  or  at  all.  fdUD 
will  be  free  to  use  the  contract  material 
as  it  sees  fit  or  to  disregard  it. 

(2)  Contractor  Nomination.  From  a  list 
of  acceptable  contractors  which  HUD 
Area  Offices  may  make  available,  the 
applicant  must  nominate  two  or  more 
qualified  contractors  who  would  be 
satisfactory  to  the  applicant.  The 
applicant  shall  obtain  from  each  of  their 
nominees  a  summary  of  their 
professional  and  technical  credentials 
and  a  disclosure  statement  specifying 
that  they  have  no  financial  or  other 
interest  in  the  outcome  of  the  HUD 
project  decision.  The  applicant  shall 
forward  these  to  HUD  without  any 
indication  of  preference  among  the 
nominees.  The  applicant  shall  also 
forward  to  HUD  the  proposed  scope  of 
services. 

(3)  Contractor  Selection. 
Notwithstanding  the  requirements  of  24 
CFR  0.735-202  and  211  of  the  HUD 
Standards  of  Conduct,  the  contractor 
shall  be  selected  solely  by  HUD,  and  the 
Area  Office  Manager  shall  be  the 
selecting  official  (except  for  programs 
run  out  of  the  central  office).  The  Area 
Office  Manager’s  selection  shall  follow 
consultation  with  the  program  staff  and 
the  Area  Office  EO  regarding  the  need 
for  such  services,  the  appropriateness  of 
the  proposed  scope  of  services,  and  the 
qualifications  of  the  nominees.  The 
Regional  EO’s  concurrence  in  the 
selection  shall  be  obtained.  Any 
disputes  concerning  this  selection  shall 
be  referred  to  the  headquarters  Office  of 
Environmental  Quality  for  advice. 

(4)  Contract  Components.  After  being 
advised  of  HUD’s  decision,  the  applicant 
may  conclude  his  contract  negotiations 
in  accordance  with  HUD's  contractor 
selection  and  any  comments  HUD  has 
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made  on  the  proposed  scope  of  services. 
The  contract  shall  specify  that  payment 
in  full  will  be  made  unless  HUD  deems 
the  work  incomplete  or  unsatisfactory. 
The  disclosure  statement  cited  in 
subparagraph  (2)  of  this  section  shall  be 
included.  A  copy  of  the  signed  contract 
shall  be  furnished  to  HUD,  complete  in 
all  respects,  although  the  cost  figures 
may  be  omitted  if  the  parties  so  wish. 
Any  amendments  to  the  contract 
proposed  at  a  later  date  shall  first  be 
approved  by  HUD  if  they  affect  the 
contractor  selection  or  credentials,  the 
scope  of  work,  or  the  timetable  for 
completion. 

(5)  Contract  Results.  Area  Office 
program  staff  and  Area  and  Regional 
EOs  shall  be  responsible  for  guidance 
and  advice  to  the  contractor.  The 
contractor  shall  forward  the  results  of 
his  work  directly  to  HUD,  with  a  copy  to 
the  applicant.  HUD  shall  conduct  its 
own  critical  and  independent  evaluation 
of  the  contractor’s  work  and  shall 
undertake  or  otherwise  secure  its 
revision  if  necessary.  Any 
environmental  assessment  or  impact 
statement  which  results  from  the 
contractor's  work  shall  be  issued  as  a 
HUD  product  for  which  HUD  bears  full 
responsibility. 

(o)  Environmental  Management  and 
Monitoring.  (1)  Where  deemed 
necessary  to  mitigate  impacts,  and  when 
requested  by  the  HUD  Program  Manager 
and  concurred  in  by  the  Office  ECO,  an 
approved  Environmental  Management 
and  Monitoring  Program  shall  be 
established  for  a  proposed  project  prior 
to  project  approval.  The  program  shall 
contain: 

(1)  Specific  environmental  standards, 
safeguards  and  commitments  to  be 
completed  during  project 
implementation;  and 

(ii)  Time  periods  for  conducting  an 
evaluation  of  the  program  by  the 
applicant.  Such  time  period  shall  be  on 
an  annual  or  more  frequent  basis; 

(2)  The  applicant  shall  submit  its 
Monitoring  Report  to  the  appropriate 
HUD  program  office  with  a  copy  to  the 
ECO; 

(3)  The  program  office  shall  review 
the  Report  and  provide  the  ECO  an 
opportunity  to  comment  on  its  adequacy 
and  on  the  applicant's  progress  in 
implementing  §  50.21(o)(l);  and 

(4)  Failure  of  an  applicant  to  submit  a 
Monitoring  Report  where  HUD  has 
required  one,  or  failure  to  meet  the 
conditions  of  HUD  approval  may  cause 
HUD  to; 

(i)  Suspend  HUD  program  assistance 
until  the  conditions  of  approval  are  met 
or  deficiencies  have  been  corrected;  or 

(ii)  Cancel  the  project  or  HUD's 
commitment  to  it; 


(iii)  Deny  future  HUD  assistance  to 
the  proponent;  or 

(iv)  Take  other  appropriate  action. 

§  50.22  Record  of  decision. 

In  connection  with  any  project,  . 
legislative  proposal,  or  policy  issuance 
for  which  an  EIS  is  prepared,  HUD 
offices  shall  prepare  a  record  of 
decision.  For  project  actions  the  record 
of  decision  shall  be  considered  by  the 
HUD  decision-maker  at  the  decision 
points  contained  in  Appendix  A-l  of 
this  part.  This  record  is  intended  to 
provide  guidance  to  the  HUD  decision¬ 
maker  regarding  the  environmental 
implications  of  the  action  which  is 
before  him.  The  record  of  decision  shall: 

(a)  Be  concise  and  use  documentation 
already  prepared  to  the  fullest  extent 
possible  (e.g.,  the  EIS  Summary); 

(b)  Be  combined  as  practicable  with 
other  material  bearing  on  the  decision; 

(c)  State  what  the  decision  was; 

(d)  Identify  all  alternatives  considered 
by  HUD  in  reaching  its  decision,  and 
specify  the  alternative  or  alternatives 
which  the  EIS  determined  to  be 
environmentally  preferable.  (The  EIS 
summary  may  be  used  as  appropriate.) 
Economic  and  technical  considerations 
and  the  relationship  of  HUD’s  statutory 
missions  to  the  project  decision  may  be 
discussed.  The  record  of  decision  shall 
identify  and  discuss  how  any  essential 
consideration  of  national  policy  (which 
include  HUD’s  statutory  missions)  were 
balanced  by  the  HUD  decision-maker 

(e)  State  whether  all  practicable 
means  to  avoid  or  minimize 
environmental  harm  from  the  alternative 
selected  have  been  adopted,  or  why 
they  were  not  adopted.  Specify 
mitigation  measures  upon  which  the 
approval  action  may  be  conditioned  and 
summarize  any  environmental 
monitoring  or  enforcement  program 
relevant  to  the  action. 

(f)  Be  made  available  to  the  public 
upon  request  and  be  maintained  in  a 
form  that  is  readily  retrievable  and 
convenient  to  use. 

No  decison  shall  be  made  on  the 
proposed  action  until  the  30-day  period 
prescribed  in  NEPA  Regulations  after 
publication  of  the  filing  of  the  Final  EIS 
has  elapsed.  Any  decision  on  an  action 
for  which  the  HUD  Office  receives 
formal  notification  of  intent  of  another 
agency  to  refer  the  matter  to  the  Council 
on  Environmental  Quality  shall  be 
deferred  until  compliance  with  Part  1504 
of  the  NEPA  regulations  has  been 
secured. 


3§§  50.23-50.  29  [Reserved] 

§  50.30  Environmental  assessment. 

(a)  Purpose.  The  purpose  of  this 
section  is  to  comply  with  the  applicable 
sections  of  the  CEQ  Regulations  which 
relate  to  an  Environmental  Assessment. 
The  Environmental  Assessment  may  be 
a  preliminary  version  of  the  analysis 
required  in  preparing  an  EIS  and  may  be 
a  prerequisite  to  a  Finding  of  No 
Significant  Impact.  The  information  and 
detail  needed  in  conducting  an 
Environmental  Assessment  (either  a 
Normal  or  a  Special)  is  identified  on  the 
HUD  form  used  for  conducting  the  level 
of  review  needed.  Paragraphs  (b)  and  (c) 
of  this  section  identify  those  project  and 
policy  level  actions  which  will  require 
an  Environmental  Assessment  due  to 
their  potential  for  significantly  affecting 
the  quality  of  the  human  environment. 

(b)  Project  Level  Actions.  An 
Environmental  Assessment  of  a  project 
level  action  provides  the  HUD  official 
with  a  factual  basis  for  determining 
whether  the  proposed  action  has  a 
significant  environmental  impact  and 
hence,  whether  it  should  be  approved, 
rejected  or  modified,  or  whether  an  EIS 
or  a  Finding  of  No  Significant  Impact 
will  be  required.  Information  required 
shall  be  requested  from  the  applicant 
and/or  gathered  from  other  sources  as 
appropriate.  An  Environmental 
Assessment  prepared  by  an  applicant  or 
under  State  law  may  be  accepted  by 
HUD,  provided  HUD  independently 
evaluates  the  environmental  issues, 
makes  its  own  evaluation  of  the  data 
and  facts  and  takes  responsibility  for 
the  scope  and  content  of  the 
Environmental  Assessment.  The  ECO 
>2/3  (or  comparable  documentation  for 
non-housing  programs)  shall  be  used  to 
document  HUD’s  review  and  evaluation 
of  the  previous  assessment  and  its 
conformance  with  the  relevancy  and 
currency  criteria  specified  in 

§  §  50.31(i)(2)  and  50.31(i)(3).  If  the 
applicant’s  data  and  assessment  are 
satisfactory,  HUD  staff  need  only  refer 
to  the  applicant’s  assessment  for  each 
item  of  the  ECO  2/3.  If  the  applicant’s 
assessment  is  insufficient,  HUD  staff 
will  supplement  it.  After  modifications 
to  the  proposal  have  been  made  to 
mitigate  environmental  impacts,  and 
alternatives  and  consequences  h^.e 
been  described,  HUD  shall  conduct  an 
independent  assessment  and  evaluation, 
using  forms  acceptable  to  HUD.  On  the 
basis  of  this  assessment  an 
environmental  finding  shall  be  made 
and  accompany  the  application  through 
the  review  process. 

(1)  Responsibility  for  the 
Environmental  Assessment.  The 
Environmental  Assessment  shall  be 
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conducted,  and  a  finding  prepared  by 
the  Area  Office  Program  Staff.  Special 
Clearances  shall  be  concurred  in  by  the 
Area  Office  ECO;  and 

(2)  Action  Resulting  From  the 
Environmental  Assessment 

(i)  Proposal  Rejected.  The  proposal 
shall  be  rejected  if  significant  and 
unavoidable  environmental  impacts 
would  still  exist,  even  if  modifications 
have  been  made  to  all  proposals,  and 
such  impacts  are  unacceptable  under 
HUD  environmental  policies  and 
standards; 

(ii)  An  EIS.  An  EIS  shall  be  prepared  if 
significant  or  potentially  significant 
environmental  impacts  would  still  exist 
after  modifications  have  been  made  to 
the  proposal.  The  mere  mitigation  of 
adverse  effects  does  not  indicate  that  a 
project  is  without  significant  impact  or 
that  an  EIS  is  not  required; 

(iii)  Finding  of  No  Significant  Impact. 

If  the  environmental  finding  indicates 
that  the  proposed  project  will  not  cause 
an  environmental  impact  significantly 
affecting  the  quality  of  the  human 
environment,  a  Finding  of  No  Significant 
Impact  shall  be  prepared.  In  addition,  a 
Finding  of  No  Significant  Impact  shall  be 
prepared  if  a  Notice  of  Intent  to  File  an 
EIS  has  been  published  in  accordance 
with  §  50.35(b)(2),  and  the  Area  Office 
Manager  or  appropriate  program  official 
subsequently  determines  that  an  EIS 
will  not  be  necessary;  and 

(iv)  Notice  of  Finding  of  No  Significant 
Impact.  If  a  Finding  of  No  Significant 
Impact  has  been  prepared  as  a  result  of 
either  of  the  two  conditions  identified  in 
§  50.30(b)(2)(iii),  a  Notice  of  Finding  of 
No  Significant  Impact  shall  be  prepa/ed. 
The  Notice  shall  be  brief  generally 
following  the  content  requirements  for  a 
Notice  of  Intent  to  File  an  EIS  (see 

§  50.31(c)).  The  public  participation 
element  of  the  Notice  requirements  is 
indicated  in  §  50.35(b). 

(c)  Policy  Level  Actions.  An 
Environmental  Assessment  of  a  policy 
level  action  (legislative  proposals, 
proposed  regulations,  or  guidance 
documents)  consists  of  determining 
whether  an  EIS  or  a  Finding  of  No 
Significant  Impact  shall  be  prepared. 
However  there  are  certain  kinds  of 
policy  level  actions  which  are  exempt 
from  an  Environmental  Assessment 
because  they  are  clearly  unrelated  to 
environmental  concerns  and  considered 
to  have  no  potential  for  significantly 
affecting  the  quality  of  the  human 
environment.  These  include  HUD 
internal  administrative  procedures, 
accounting  and  fiscal  allocation 
instructions,  brochures,  pamphlets  and 
handbooks,  internal  personnel  policies, 
etc.  The  decision  as  to  whether  a  policy 
action  requires  an  Environmental 


Assessment  or  whether  it  is  a 
categorical  exclusion  shall  be  made  as 
early  as  possible  in  the  drafting  of  the 
proposed  document.  Where  doubt  exists 
about  the  exempt  character  of  the 
action,  the  determination  shall  be  made 
by  the  following  program  officials: 

(1)  Proposed  Legislation.  The  General 
Counsel  with  the  approval  of  the 
Assistant  Secretary  for  CPD; 

(2)  Proposed  Regulations  and 
Proposed  Policy  Documents.  The 
program  ECO  with  the  approval  of  the 
Assistant  Secretary  for  CPD  and  the 
concurrence  of  the  General  Counsel; 

(3)  Responsibility  for  the 
Environmental  Assessment.  The 
responsibility  for  conducting  the 
Environmental  Assessment  and  the 
subsequent  writing  of  the  EIS  or  the 
Finding  of  No  Significant  Impact  shall 
rest  with: 

(i)  For  Legislative  Proposals.  The  HUD 
office  having  the  principal  programmatic 
interest  in  the  proposed  legislation,  with 
the  advice  of  the  General  Counsel’s 
ECO:  and 

(ii)  For  Regulation  and  Policy 
Document  Proposals.  The  HUD  office 
initiating  the  proposal,  under  the 
supervision  of  the  program  ECO. 

(4)  Action  Resulting  From  the 
Environmental  Assessment.  In  addition 
to  the  requirements  and  the  procedures 
identified  in  §  50.30(b)(2),  the  following 
requirements  apply  when  preparing  an 
EIS  or  a  Finding  of  No  Significant 
Impact. 

(i)  For  Legislative  Proposals.  The  Draft 
EIS  or  the  Finding  of  No  Significant 
Impact  shall  accompany  the  proposal 
through  the  regular  review  process.  If  a 
Finding  of  No  Significant  Impact  is 
prepared,  the  procedural  requirements 
of  §  50.30(b)(2)  (iii)  and  (iv)  apply.  If  an 
EIS  is  to  be  prepared  it  shall  be 
prepared  in  accordance  with  §  50.31  and 
follow  the  procedural  requirements  of 

§  1506.8  of  the  CEQ  Regulations;  and 

(ii)  For  Regulation  and  Policy 
Document  Proposals.  The  Draft  EIS  or 
the  Finding  of  No  Significant  Impact 
shall  accompany  the  proposal  through 
the  regular  review  process.  If  a  Finding 
of  No  Significant  Impact  is  prepared,  the 
procedural  requirements  of  §  50.30(b)(2) 

(iii)  and  (iv)  and  HUD  Handbook  010.1 
(The  Rulemaking  Process)  apply.  If  an 
EIS  is  to  be  prepared  it  shall  be 
prepared  in  accordance  with  §  50.31  and 
follow  the  procedural  requirements  of 
HUD  Handbook  010.1. 

§  50.31  Environmental  impact  siatement 
clearance. 

An  EIS  shall  be  required  for  all  major 
HUD  actions  significantly  affecting  the 
quality  of  the  human  environment. 
However,  if  a  Final  EIS  has  already 


been  listed  in  the  Federal  Register  which 
anticipated  a  subsequent  action 
requiring  an  EIS,  the  procedure 
identified  in  §  50.31(i)  below  shall  apply. 
HUD  actions  requiring  an  EIS,  and  those 
found  to  require  such  a  Statement  as  a 
result  of  an  Environmental  Assessment 
are  described  in  Appendices  A-l  and 
A-2  of  this  part. 

(a)  Urban  and  Community  Impact 
Analysis.  Every  HUD  EIS  shall  include 
an  analysis  of  specific  urban  impacts 
which  are  identified  by  affected  local 
jurisdictions  during  the  scoping  process 
or  in  response  to  HUD’s  Notice  of  Intent 
to  Prepare  an  EIS.  In  the  absence  of 
specific  comments  from  affected 
jurisdictions,  the  EIS  shall  include  a 
concise  analysis  of  urban  impacts  where 
they  are  perceived  as  relevant.  Factors 
which  are  appropriate  for  inclusion  in 
an  urban  impact  analysis,  depending  on 
specific  issues  and  general 
circumstances,  are  described  in 
Appendix  B-l  of  this  part. 

(b)  Threshold  Determination.  An  EIS 
shall  be  prepared  for  any  action  which 
meets  the  thresholds  identified  in 
Appendix  A-l  of  this  part.  The  minimum 
threshold  of  500  units  applies  in  all 
places  which  are  outside  of  a  Standard 
Metropolitan  Statistical  Area  (SMSA) 
and  in  all  areas  within  an  SMSA  but 
which  are  beyond  the  urbanizing  belt  of 
the  SMSA.  Set  forth  below  are  the 
criteria  for  determining  which  threshold, 
in  the  range  of  500  to  2,500  housing  units, 
applies  to  a  given  project  area  within  an 
SMSA  urbanizing  belt. 

(1)  The  applicability  of  this 
subparagraph  is  limited  to  areas 
identified  as  urbanizing  belts  falling 
within  an  SMSA.  Urbanizing  belts  are 
identified  as  the  delineated  Urbanized 
Areas,  as  defined  by  the  Bureau  of  the 
Census,  plus  a  two-mile  zone  around  the 
outer  boundaries  of  such  areas.  In  cases 
where  this  two-mile  zone  borders  or 
includes  a  portion  of  an  incorporated 
place  lacking  census  tracts,  or  when  the 
two-mile  zone  borders  or  includes  a 
portion  of  a  census  tract,  then  the  next 
outer  boundary  of  such  incorporated 
place  or  census  tract  may  be  used  to 
delineate  the  outer  limit  of  the 
urbanizing  belt.  An  urbanizing  belt  may 
extend  into  the  county  of  an  adjacent 
SMSA,  using  the  applicable  threshold  of 
that  county,  but  in  no  other  case  shall 
the  urbanizing  belt  extend  beyond  an 
SMSA  County  boundary; 

(2)  In  cases  where  the  ECO  believes 
that,  due  to  urban  development 
occurring  since  the  last  Bureau  of 
Census  update,  this  delineation  does  not 
adequately  identify  urbanizing  belts  (for 
example,  in  rapidly  growing  areas),  the 
ECO  may  request  an  expansion  of  the 
belt.  The  request  will  include 
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information  related  to  the  same  criteria 
that  the  Bureau  of  Census  used  in  its 
designation  of  the  urbanized  area,  but 
the  request  must  include  more  recent 
information  than  the  last  Bureau  of 
Census  update.  The  request  must  also 
include  a  recommended  redelineation  of 
the  urbanizing  belt,  either  on  a  map,  or 
in  adequate  specificity  so  that  the 
redelineation  can  be  drawn  on  a  map. 
The  request  should  be  submitted 
through  the  Area  Office  Manager^and 
the  Regional  ECO,  to  the  Assistant 
Secretary  for  CPD  for  final 
determination.  The  Assistant  Secretary 
for  CPD  may,  following  an  evaluation  of 
the  request,  authorize  an  expansion  of 
the  defined  Urbanizing  Belt; 

Table  No.  1. — Flexible  EIS  Thresholds 


Threshold 


SMSA  County  population  range 

.  units 

i  5nonon+.tl . . . 

2.500 
2, tOO 
1.800 

1.500 
1.200 
1,000 

900 

1.000.000  to  1.499.999 . 

750.000  to  999.999 . 

600,000  to  749.999 . 

- - 

500.000  to  599.999 . 

400.000  to  499.999 . 

300.000  to  399.999 . 

200,000  to  299.999  . 

800 

100.000  to  199.999 . 

50,000  to  99.999 . 

700 

600 

Under  50.000 . . 

500 

(3)  The  flexible  EIS  threshold  table 
(Table  No.  1),  shows  threshold  numbers 
(units)  which  are  to  be  applied  to  the 
SMSA  county  or  county  equivalent 
(independent  city)  population  data.  For 
example,  a  county  or  an  independent 
city  within  a  SMSA  which  has  a 
population  between  200,000  and  299,999 
shall  be  exempt  from  the  automatic 
requirement  for  an  EIS  if  the  proposed 
HUD  action  involves  less  than  800  units. 
The  population  data  shall  be  drawn 
from  the  Bureau  of  Census  population 
estimates  for  1975  as  published  in  the  P- 
25  series  of  current  population  reports. 
The  threshold  units  indicated  in  Table 
No.  1,  shall  mean  the  housing  or  other 
units  involved  in  the  action  under  those 
programs  identified  in  Appendix  A-l  of 
this  part  as  having  EIS  thresholds  of  500 
to  2,500  units.  Although  the  initial 
application  of  these  thresholds  will  be  to 
the  population  figures  for  1975,  the 
Department  will  apply  revised 
population  estimates  and  revised  SMSA 
designations  as  they  subsequently 
become  available  from  the  Bureau  of 
Census.  However,  when  the  population 
estimate  for  a  given  SMSA  county 
indicates  that  there  has  been  a  loss  in 
population  since  the  last  decennial 
census,  HUD  will  use  the  most  recent 
decennial  census  figures. 

(4)  Since  some  environmental  reviews 
will  be  in  process  when  this  change  in 
thresholds  becomes  effective,  the 


following  transition  rules  shall  apply  to 
those  situations  where  an  EIS  would 
have  been  required  under  the  previous 
thresholds  but  will  not  be  required 
under  the  new  flexible  thresholds: 

(i)  Where  a  draft  EIS  has  been 
published  for  public  comment,  the  EIS 
process,  including  the  issuance  of  a  final 
EIS.  shall  be  completed  or  the 
termination  process  described  in 
subdivision  (iv)  of  this  subparagraph 
shall  be  completed  before  the  required 
decision  point  is  reached. 

(ii)  Where  a  Notice  of  Intent  to  File  an 
EIS  has  been  published  but  a  Draft  EIS 
has  not  been  published  for  public 
comment,  the  EIS  process  shall  be 
completed  or  the  termination  process 
described  in  subdivision  (iv)  of  this 
subparagraph  shall  be  completed  before 
the  required  decision  point  is  reached. 
The  decision  of  whether  to  continue  the 
EIS  process  through  to  the  filing  of  the 
Final  EIS  or  whether  to  terminate  the 
EIS  process  shall  be  made  by  the  Area 
Office  Manager  following  consultation 
with  the  Regional  Office  ECO; 

(iii)  The  option  of  deciding  not  to 
continue  the  complete  EIS  process  is  not 
available  in  cases  where  HUD  has 
based  the  need  for  an  EIS  on  qualitative 
reasons  irrespective  of  project  size  and 
the  HUD  threshold;  and 

(iv)  Where  an  EIS  already  in  process 
is  to  be  terminated,  as  provided  by 
subdivisions  (i)  and  (ii)  of  this 
subparagraph,' the  Area  Office  shall,  in 
cooperation  with  the  HUD  office  from 
which  the  EIS  originated,  complete  an 
Environmental  Assessment  and  a 
Finding  of  No  Significant  Impact;  shall 
give  full  consideration  to  all  comments 
which  may  have  been  received  in 
response  to  a  Notice  of  Intent  to  Prepare 
an  EIS  or  in  response  to  a  Draft  EIS;  and 
shall  publish  a  Notice  of  Intent  to 
Terminate  an  EIS.  Such  Notice  shall  be 
published  and  disseminated  in  the  same 
manner  as  a  Notice  of  Intent  to  File  an 
EIS  as  described  in  §§  50.31(c)  and 
50.35.  The  Notice  may  be  brief  but  shall 
identify  the  name,  character,  site  and 
location  of  the  project  or  program  for 
which  further  processing  of  an  EIS  is  to 
be  terminated,  set  forth  the 
circumstances  and  reasons  for 
discontinuing  further  EIS  processing, 
indicate  that  the  Environmental 
Assessment  required  by  this 
subparagraph  has  been  completed  and 
indicate  where  and  when  it  is  available 
for  public  review,  describe  how  any 
comments  received  in  response  to  a 
Notice  of  Intent  to  Prepare  an  EIS  or  in 
response  to  a  Draft  EIS  were  considered, 
and  state  that  HUD  proposes  to  approve 
the  project  or  program  under 
consideration  in  no  less  than  fifteen  (15) 


calendar  days  from  the  date  the  Notice 
is  published. 

(c)  Notice  of  Intent  to  Prepare  an  EIS. 
Immediately  after  determining  that  an 
EIS  is  required,  a  Notice  of  Intent  to 
Prepare  an  EIS  shall  be  prepared  for 
publication  in  the  Federal  Register  in 
accord  with  Appendix  B-2  of  this  part. 
This  Notice  may  be  used  to  commence 
the  scoping  process  defined  in 
paragraph  (e)  of  this  section; 

(d)  Communications  to  Affected  Local 
Jurisdictions.  HUD  shall  directly 
communicate  with  affected  local 
jurisdictions  to  inform  them  of  the  EIS  to 
request  identification  of  issues  and  seek 
information  which  the  EIS  should 
consider.  The  communication  may  be  by 
letter  or  by  transmittal  of  a  copy  of  the 
Notice  of  Intent  to  Prepare  an  EIS  and 
this  may  be  sent  prior  to  actual 
publication  in  the  Federal  Register. 

(e)  Scoping  Process.  HUD,  in  the 
policy  context  of  §  50.11,  shall  complete 
a  scoping  process  appropriate  to  the 
given  project  and  EIS  which  shall  serve 
to  inform  and  invite  participation  in  the 
EIS  of  Federal  and  other  public 
agencies,  affected  Indian  tribes, 
interested  organizations  and  persons 
and  the  proponent  of  the  project.  The 
essential  purpose  is  to  identify  issues 
that  should  be  addressed  and 
emphasized  in  the  EIS  and  to  obtain 
relevant  information  that  will  aid 
preparation  of  the  EIS.  The  Notice  of 
Intent  and  communication  with  local 
jurisdictions  defined  in  paragraphs  (c) 
and  (d)  of  this  section  are  requisite  parts 
of  the  scoping  process,  and 
consideration  shall  be  given  to  other 
appropriate  means  including  the 
following; 

(1)  Employing  the  Notice  opportunities 
provided  in  §  50.35; 

(2)  Conducting  later  scoping  meetings 
with  parties  which  express  interest  in 
response  to  Notices  and 
communications;  and 

(3)  Identifying  and  utilizing  relevant 
environmental  documents  and  data  in 
HUD  libraires  and  other  sources. 

(f)  Results  of  Scoping.  The  scoping 
process  should  be  so  conducted  as  to 
result  in  the  following; 

(1)  Identifying  significant  issues 
(actions,  alternatives  and  impacts)  that 
should  be  emphasized  in  the  EIS, 
including  topics  listed  on  HUD’s  ECO  2/ 
3  form  which  HUD  finds  are 
significantly  relevant  to  the  given 
project,  whether  or  not  other  parties 
identify  them; 

(2)  Identifying  and  eliminating  from 
detailed  study  the  issues  which  are  not 
significant  or  which  have  been  covered 
by  prior  environmental  review, 
narrowing  the  discussion  of  these  issues 
in  the  statement  to  a  brief  presentation 
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of  why  they  will  not  have  a  significant 
effect  on  the  human  environment  or 
providing  a  reference  to  their  coverage 
elsewhere; 

(3)  Identifying  Cooperating  Agencies 
having  special  expertise,  or  jurisdiction 
by  law,  which  agree  to  assume  technical 
responsibility  for  one  or  more  major 
segments  of  the  EIS  (IIUD  in  all  cases, 
with  or  without  cooperating  agencies,  is 
the  Lead  Agency  unless  it  is  found  that 
another  Federal  agency’s  involvement  in 
or  association  with  the  project,  or 
project  area,  makes  it  feasible  to 
transfer  lead  responsibility  to  such 
agency,  in  which  case  HUD  may  be  a 
cooperating  agency); 

(4)  Identifying  other  Federal  agencies 
involved  with  projects  or  environmental 
assessments  in  the  HUD  project  area 
and  which  may  affect  the  HUD  EIS; 

(5)  Indicating  any  public 
Environmental  Assessments  and  other 
EISs  which  are  being  or  will  be  prepared 
that  are  related  to  but  are  not  part  of  the 
scope  of  the  Impact  Statement  under 
consideration;  and 

(6)  Identifying  other  environmental 
review  and  consultation  requirements  so 
the  Lead  and  Cooperating  Agencies  may 
prepare  other  required  analyses  and 
studies  concurrently  with,  and 
integrated  with  the  EIS  as  provided  in 
paragraph  (g)(5)  of  this  section. 

(g)  Environmental  Impact  Statement. 
The  format  to  be  used  in  preparing  an 
EIS  shall  be  in  accordance  with 
§  1502.10  of  the  NEPA  Regulations 
unless  the  Area  Office  ECO  determines 
that  there  is  a  compelling  reason  to  do 
otherwise.  In  any  case,  all  EISs  shall 
include  a  list  of  preparers.  The  response 
to  the  comments  received  on  the  Draft 
EIS  shall  be  in  accordance  with  §  1503.4 
of  the  NEPA  Regulations.  The  EIS  is 
comprised  of  two  stages,  the  Draft  EIS 
and  the  Final  EIS.  To  fulfill  the  filing 
requirements,  copies  of  both  the  Draft 
and  Final  Statements  shall  be 
transmitted  to:  Director,  Environmental 
Protection  Agency,  OFA-EIS  Filing 
Section  (A-104),  Room  537-West  Tower, 
401  M  Street  SW.,  Washington,  D.C. 
20460.  Five  (5)  copies  of  the  Draft  and 
Final  are  also  transmitted  to  the 
appropriate  Regional  Office  of  EPA  to 
fulfill  the  requirements  of  §  309  of  the 
Clean  Air  Act. 

(1)  Draft  EIS.  Stage  one  involves  the 
preparation  of  a  Draft  EIS  and  the 
summary  sheet.  The  Draft  is  sent  to  the 
EPA  (5)  copies,  circulated  to  Federal 
agencies  whose  areas  of  jurisdiction  by 
law  or  special  expertise  are  involved, 
OMB-designated  A-95  clearinghouses 
(State  and  regional/metropolitan),  the 
chief  executive  and  planning  agency  of 
the  appropriate  local  (county,  city  or 
town)  government,  appropriate  local 


agencies,  groups/individuals  with 
special  interest  in  the  proposed  action, 
the  applicant  and  made  available  to  the 
public.  Two  (2)  copies  of  the  Draft 
Statement  and  the  distribution  list  shall 
also  be  sent  to  the  Assistant  Secretary 
for  CPD  and  (1)  copy  shall  be  sent  to 
HUD  Headquarters  Library, 

Washington,  D.C.  20410. 

(2)  Final  EIS.  The  second  stage  is  the 
Final  EIS,  which  takes  into  account  the 
response  to  the  comments  received  as  a 
result  of  circulating  the  Draft,  and  the 
revised  summary  sheet.  The  Final 
Statement  which  must  include  the 
comments  received  and  HUD's 
response,  is  filed  with  the  EPA  (5  copies) 
sent  to  Federal  Agencies  and 
organizations  which  commented  on  the 
Draft,  A-95  clearinghouses,  the  chief 
executive  and  planning  agency  of  the 
appropriate  local  government, 
appropriate  local  agencies,  the 
applicant,  and  made  available  to  the 
public.  Two  (2)  copies  of  the  Final 
Statement  shall  also  be  sent  to  the 
Assistant  Secretary  for  CPD  and  one  (1) 
copy  shall  be  sent  to  HUD  Headquarters 
Library,  Washington,  D.C.  20410.  The 
Final  Statement  or  summary  shall 
accompany  the  recommendation  of  or 
report  on  the  proposed  action  through 
HUD’s  review  and  decisionmaking 
process. 

(3)  Timing,  (i)  The  Draft  EIS  shall  be 
filed  with  EPA  and  made  available  to 
the  appropriate  agencies  and  to  the 
public.  The  Draft  must  be  mailed  to  the 
public  at  the  same  time  as  it  is  to  EPA. 
The  minimum  review  period  for  Draft 
EIS’s  is  forty-five  (45)  days  (if 
practicable,  requests  for  extension  of 
time  up  to  fifteen  (15)  days  should  be 
granted),  and  runs  from  the  date  of 
Federal  Register  publication  by  the  EPA 
that  the  Draft  EIS  has  been  prepared  by 
HUD.  The  Draft  must  be  on  file  with 
EPA  at  least  ninety  (90)  days  prior  to 
HUD  approval  of,  or  commitment  to,  the 
proposed  action.  (See  Appendices  A-l 
and  A-2  for  decision  points.) 

(ii)  The  Final  Environmental 
Statement  shall  be  filed  with  the  EPA 
and  made  available  to  appropriate 
agencies  and  to  the  public  at  least  thirty 
(30)  days  prior  to  HUD  approval  of,  or 
commitment  to,  the  proposed  action. 

(See  Appendices  A-l  and  A-2  for 
decision  points.)  The  30-day  period 
begins  on  the  date  the  document  is 
logged  in  by  EPA.  After  30  days,  and 
upon  consideration  of  comments  on  the 
Final  Statement,  the  initiating  HUD  — 
office  may  approve  the  action. 

(iii)  The  30-day  period  and  the  90-day 
period  may  run  concurrently  to  the 
extent  that  they  overlap.  Exceptions  to 
the  30  or  90  day  time  limits  are 
permitted  only  under  unusual 


circumstances.  Exceptions  must  be 
approved  by  the  Assistant  Secretary  for 
CPD,  with  the  concurrence  of  the 
General  Counsel  and  in  consultation 
with  EPA  on  a  case-by-case  basis. 

(4)  Responsibility  for  Clearance.  The 
Draft  and  Final  EISs  shall  be  prepared 
and  distributed  by  the  initiating  program 
office  or  appropriate  field  office  having 
program  review  responsibilities  and 
concurred  in  by  the  Area  Office/Service 
Office  ECO.  Approval  of  the  Statement 
and  the  proposed  distribution  list  by  the 
Regional  Administrator  (or  his/her  ECO) 
for  field  project  level  actions,  and  by  the 
Assistant  Secretary  for  CPD  for  policy 
actions  and  Central  Office  Project 
actions,  is  required  prior  to  distribution. 
The  Regional  or  Area  Counsel  shall  be 
given  the  opportunity  to  review  Draft 
and  Final  EISs  prior  to  issuance  for  field 
project  level  actions  to  determine 
whether  there  is  compliance  with  the 
legal  requirements  of  the  National 
Environmental  Policy  Act  of  1969 
(NEPA).  This  review  shall  be  concurrent 
with  other  staff  reviews.  The  General 
Counsel  (or  his/her  ECO)  shall  be  given 
the  opportunity  to  review  Draft  and 
Final  EISs  prior  to  issuance  for  policy 
actions  and  Central  Office  project 
actions.  For  EISs  requiring  only  the 
approval  of  the  Regional  Administrator, 
two  (2)  copies  of  the  Draft  Statement 
shall  be  sent  to  the  Assistant  Secretary 
for  CPD  when  distribution  is  made  to 
other  agencies.  The  Assistant  Secretary 
for  CPD  then  has  the  option  of  requiring, 
in  exceptional  cases,  that  his/her 
concurrence  be  obtained  prior  to 
distribution  of  the  Final  Statement.  If  in 
the  judgment  of  the  Regional 
Administrator  (or  his/her  ECO),  or  the 
Assistant  Secretary  for  CPD  (or  his/her 
ECO),  there  are  issues  of  national 
significance,  controversy  or  significant 
environmental  policy  issues  involved, 
the  Draft  and/or  Final  EIS  shall  be 
referred  to  the  Assistant  Secretary  for 
CPD  for  concurrence  prior  to 
distribution.  In  cases  where  an  adverse 
impact  on  a  National  Register  property 
is  unavoidable,  the  proposal  may  be 
rejected.  If  such  a  proposal  is  not 
rejected,  a  full  explanation  of  efforts  to 
comply  with  the  recommendations  of  the 
Advisory  Council  on  Historic 
Preservation  shall  be  incorporated  as  a 
part  of  the  Final  EIS.  For  projects 
involving  adverse  impact  on  a  National 
Register  property  which  cannot  be 
mitigated,  the  Draft  and  Final  EIS  must 
be  approved  prior  to  distribution  by  the 
Assistant  Secretary  for  CPD.  Ordinarily 
a  Final  EIS  shall  not  be  issued  pending 
completion  of  consultation  with  the 
Advisory  Council  on  Historic 
Preservation  in  accordance  with  Section 
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106  of  the  National  Historic  Preservation 
Act  of  1966.  In  order  to  facilitate  review 
and  utilize  environmental  expertise 
outside  HUD  to  the  fullest  extent 
possible,  agencies  whose  areas  of 
jurisdiction  by  law  or  special  expertise 
is  involved  in  a  proposed  project  shall 
be  consulted  during  preparation  of  the 
Draft  EIS  for  such  project,  where  such 
consultation  is  feasible  and  contributes 
to  a  more  complete  environmental 
evaluation.  In  addition,  there  are  special 
requirements  such  as:  Section  309  of  the 
Clean  Air  Act  which  requires  the 
Administrator  of  EPA  to  review  and 
comment  in  writing  on  the 
environmental  impact  of  proposed 
projects  or  legislation  within  the  areas 
of  jurisdictions  of  the  EPA:  and  the  Fish 
and  Wildlife  Services:  Fish  and  Wildlife 
Coordination  Act  which  requires 
consultation  with  the  Department  of  the 
interior  for  any  proposed  Federal  action 
designed  to  control  or  modify  water  of 
any  stream  or  other  body  of  water.  If 
after  the  specified  period  of  time  for 
review  of  the  Draft  Statement,  HUD  has 
not  received  comments  from  those 
agencies  (Federal,  State,  areawide,  or 
local)  which  HUD  considers  important 
to  the  project’s  environmental 
evaluation,  HUD  may  contact  these 
agencies  and  request  their  comments. 

(5)  Action  Resulting  from  Clearance. 
Based  on  the  EIS  Clearance,  including 
comments  and  suggestions  by  other 
agencies  and  interested  parties,  HUD 
shall  attempt  to  mitigate  adverse 
environmental  impacts  to  the  extent 
practicable.  If  there  remain  adverse 
environmental  impacts  which  are 
unavoidable,  and  based  on  HUD 
environmental  policies  and  standards, 
such  impacts  are  also  considered 
unacceptable,  the  proposal  shall  be 
rejected.  Otherwise,  unavoidable 
adverse  environmental  impacts  shall  be 
weighed  against  benefits  to  be  obtained 
from  approval  of  the  proposal.  Where 
environmental  costs  which  would  be 
incurred  outweigh  such  benefits,  the 
proposal  shall  be  rejected.  Where 
benefits  of  the  proposal  outweigh 
environmental  costs,  processing  may 
proceed;  conditions  or  safeguards  found 
to  be  necessary  in  order  to  protect  and 
enhance  environmental  quality  or 
minimize  adverse  environmental 
impacts  shall  be  set  forth  in  the  contract, 
grant,  or  comparable  document. 

(h)  Special  Procedure  for  One-to-Four 
Family  Property  Disposition  Actions. 

The  Environmental  Assessment  and  EIS 
thresholds  set  forth  in  Appendix  A-l  of 
this  part  apply  to  the  number  of  units  in 
inventory  in  a  planned  program  area  of 
a  PPA  (planned  program  approach).  The 
number  in  inventory  shall  be  determined 


no  more  than  30  days  prior  to  approval 
of  the  PPA.  In  addition,  individual 
planned  program  areas,  or  portions 
thereof,  should  be  aggregated  in 
accordance  with  $  50.21(f)  before 
applying  the  appropriate  threshold.  A 
new  clearance  of  a  planned  program 
area  of  a  PPA  (which  has  previously 
received  an  environmental  clearance)  is 
required  when  previously  approved 
modes  of  disposition  are  changed;  when 
new  acquisitions  since  the  last 
environmental  clearance  reach  or 
exceed  the  Environmental  Assessment 
or  EIS  threshold;  or  when  the  units  in 
the  inventory  reach  or  exceed  the 
applicable  threshold. 

(i)  Project  Level  Actions  Not  Subject 
to  EIS  Threshold  Criteria.  It  is  the  policy 
of  the  Department  to  avoid  duplicative 
analysis  and  documentation  and  undue 
delays  in  connection  with 
environmental  reviews.  Accordingly, 
where  any  Final  EIS  has  been  listed  in 
the  Federal  Register  for  a  project  level 
action  or  where  an  areawide  or  similar 
broad  scale  final  EIS  has  been  so  listed 
and  the  EIS  anticipated  a  subsequent 
project  level  action  requiring  an 
environmental  clearance,  then  the  EIS 
threshold  criteria  contained  in  Appendix 
A-l  and  Appendix  A-2  of  this  part  shall 
not  apply  to  that  subsequent  action  if 
the  following  conditions  are  met: 

(1)  An  Environmental  Assessment  has 
been  completed  and  concurred  in  by  the 
applicable  ECO,  resulting  in  a  Finding 
that  the  proposed  project  is  not  a  new 
major  Federal  action  significantly 
affecting  the  quality  of  the  human 
environment. 

(2)  In  addition  to  the  content 
prescribed  elsewhere  in  this 
subparagraph,  the  Environmental 
Assessment  Clearance  shall  include: 

(i)  References  to  the  prior  EIS  and  its 
evaluation  of  the  environmental  factors 
affecting  the  proposed  subsequent 
action  subject  to  NEPA; 

(ii)  An  evaluation  of  any 
environmental  factors  which  may  not 
have  been  previously  assessed,  or  which 
may  have  significantly  changed; 

(iii)  An  analysis  showing  that  the 
proposed  project  is  consistent  with  the 
location,  use,  and  density  assumptions 
for  the  site  and  witlrthe  timing  and 
capacity  of  the  circulation,  utility,  and 
other  supporting  infrastructure 
assumptions  in  the  prior  EIS; 

(iv)  Documentation  showing  that 
where  the  previous  EIS  required 
mitigating  measures  or  other  corrective 
action,  these  are  completed  to  the  extent 
reasonable  given  the  current  state  of 
development. 

(3)  The  prior  Final  EIS  has  been  kept 
current  in  the  following  ways: 


(i)  The  EIS  has  been  filed  or  updated 
within  five  (5)  years; 

(ii)  The  F.IS  has  been  updated  in 
accordance  with  the  significant 
revisions  made  to  the  underlying 
assumptions  (covering  at  least  those 
items  §  50.31(i)(2)(iii)  above)  as  may  be 
stated  in  the  comprehensive  plan  or 
major  elements  thereof  or  other  public 
policy  revisions; 

(iii)  The  EIS  has  been  updated  to 
reflect  new  environmental  issues  and 
data  or  legislation  and  implementing 
regulations  which  the  Department  of 
Housing  and  Urban  Development  has 
determined  to  have  significant 
environmental  impact  on  the  areas 
covered  by  the  prior  EIS. 

(4)  There  is  no  litigation  pending  in 
connection  with  the  prior  EIS.  and  no 
final  judicial  finding  of  inadequacy  of 
the  prior  EIS  has  been  made. 

(j)  Public  Hearings.  (1)  Prior  to  the 
distribution  of  a  Draft  EIS  for  a  project, 
a  determination  shall  be  made  by  the 
appropriate  HUD  official  as  to  whether 
a  public  hearing  should  be  held.  The 
following  factors  shall  be  considered  in 
determining  whether  a  public  hearing  is 
appropriate. 

(1)  The  magnitude  of  the  proposal  in 
terms  of  economic  costs,  the  geographic 
area  involved,  and  the  uniqueness  or 
size  of  commitment  of  the  resources 
involved; 

(ii)  The  degree  of  interest  in  the 
proposal,  as  evidenced  by  requests  from 
the  public  and  from  Federal,  State  or 
local  authorities  who  may  have 
jurisdiction  over  the  or  having  an 
interest  in  the  project  that  a  hearing  be 
held; 

(iii)  The  complexity  of  the  issue  and 
the  likelihood  that  information  will  be 
presented  at  the  hearing  which  will  be 
of  assistance  to  the  agency  in  fulfilling 
its  responsibilities  under  the  Act;  and 

(iv)  The  extent  to  which  public 
involvement  has  been  achieved  with 
respect  to  environmental  concerns 
through  other  means,  such  as  earlier 
public  hearings,  meetings  with  citizen 
representatives  and/or  written 
comments  on  the  proposed  action. 

(v)  The  extent  to  which  the  proposal 
affects  neighborhood  residents;  for 
example,  elimination  of  essential  public 
transportation  or  recreation  facilities 
precipitated  by  the  proposed  action. 

(2)  The  Draft  EIS  shall  be  made 
available  for  public  inspection  and 
copying  at  cost  at  least  fifteen  (15) 
calendar  days  prior  to  the  time  any 
public  hearing  is  hell  under  this  section. 

(3)  If  the  appropriate  HUD  official 
determines  that  a  public  hearing  is 
appropriate  for  a  project  being  planned 
and/or  implemented  by  a  State  or  local 
agency,  he/she  shall  also  determine 
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whether  HUD  or  the  public  agency  is  to 
hold  the  public  hearing.  HUD  shall  hold 
the  hearing  for  projects  where  the 
applicant  is  not  a  public  agency. 

(4)  The  Notice  of  Public  Hearing  shall 
be  issued  no  later  than  five  days  after 
distribution  of  the  Draft  EIS.  It  should  be 
printed  in  easily  readable  type,  in  the 
non-legal  section  of  a  newspaper  of 
general  circulation,  at  least  fifteen  (15) 
calendar  days  prior  to  the  date  of  the 
hearing.  Additionally,  when  a  large  part 
of  the  area  population  is  minority  or 
non-English  speaking,  the  Notice  should 
also  be  published  in  a  paper  serving  that 
community. 

(i)  State  the  date,  time,  place  and 
purpose  of  the  hearing; 

(ii)  Identify  the  program  and  describe 
the  proposed  project  and  project  area; 

(iii)  State  that  any  person  or 
organization  desiring  to  be  heard  on 
environmental  issues  will  be  afforded 
the  opportunity  to  be  heard; 

(iv)  State  where  the  Draft  EIS  will  be 
available  to  members  of  the  public;  and 

(v)  Identify  the  public  body  which  is 
to  hold  the  hearing. 

(5)  Minutes  of  the  hearing  shall  be 
kept 

(6)  A  public  hearing  is  required  for 
any  project  assisted  under  Title  I  of  the 
Housing  Act  of  1949,  as  amended,  prior 
to  the  acquisition  of  land  by  the  local 
public  agency.  A  hearing  held  pursuant 
to  that  Title  shall  include  consideration 
of  the  environmental  aspects  of  the 
proposed  action.  Whenever  possible,  the 
local  agency’s  environmental  review 
form  shall  be  made  available  for  public 
inspection  at  least  fifteen  (15)  calendar 
days  prior  to  the  hearing. 

(k)  Public  Disclosure.  Draft  and  Final 
EISs  shall  be  made  available  to  the 
public  in  accordance  with  HUD  policy 
and  §  1502.19  of  the  NEPA  Regulations. 
Copies  of  Statements  for  project  level 
actions  shall  be  available  for  public 
reading  in  the  appropriate  Area/Service 
and  Regional  Offices.  For  policy  actions, 
copies  shall  be  available  for  public 
reading  in  the  Program  Information 
Division  in  the  Headquarters  Office 
Library  and  all  Regional  Offices. 

Request  for  individual  copies  shall  be 
referred  to  the  Program  Office. 
Additional  steps,  such  as  use  of  local 
news  media  and  mailing  lists  of 
organizations  and  groups  interested  in 
HUD  projects  in  a  given  area,  shall  be 
taken  as  appropriate  to  inform  the 
public  and  other  agencies  of  HUD's 
intent  to  prepare  and  file  an  EIS  and  of 
the  availability  of  an  EIS  once  it  is 
released. 


§§  50.32-50.34  [Reserved] 

§  50.35  Public  participation. 

(a)  Purpose.  The  purpose  of  this 
section  is  to  comply  with  the  intent  of 
§  1506.6  of  the  CEQ  Regulations  with 
respect  to  involving  the  public  in 
implementing  the  NEPA  Procedures. 

This  section  applies  to  those  typical 
classes  of  actions: 

(1)  Which  require  a  Notice  of  a 
Finding  of  No  Significant  Impact  and  a 
Notice  of  Intent  Not  to  File  an  EIS,  both 
of  which  are  subsequent  to  the 
publication  and  dissemination  of  a 
Notice  of  Intent  to  File  an  EIS; 

(2)  Which  require  a  Notice  of  Intent  to 
File  an  EIS;  and 

(3)  Which  require  the  preparation  of  a 
Draft  and  a  Final  EIS. 

This  section  does  not  apply  to  those 
typical  classes  of  action  which  normally 
do  not  require  either  an  Environmental 
Assessment  or  an  EIS. 

(b)  Notice  Requirements.  (1)  The 
notices  prepared  as  a  result  of  the 
actions  identified  in  §  50.35(a)  (1)  and  (2) 
shall  be  prepared  by  the  program  office 
initiating  the  action.  Every  effort  should 
be  made  to  use  public  service 
announcements  on  radio  and  television. 
All  publications  should  be  bilingual  if 
the  affected  area  is  largely  non-English 
speaking  or  bilingual.  They  shall  be  brief 
in  accordance  with  the  content 
identified  in  the  paragraph  requiring  that 
Notice.  All  Notices  shall  specify  an 
estimated  date  when  the  official  public 
participation  element  of  the  Notice  is 
completed  and  processing  can  proceed. 

(2)  Publication  and  Dissemination. 
Copies  of  these  Notices  shall  be  sent  to 
the  local  news  media,  individuals  and 
groups  known  to  be  interested  in  the 
proposed  project,  local.  State,  and 
Federal  agencies,  the  appropriate 
Regional  Office  of  EPA,  the  appropriate 
A-95  Clearinghouses,  and  others 
believed  appropriate.  Actions  which 
result  in  a  Finding  of  No  Significant 
Impact  normally  require  only 
notification  to  the  A-95  clearinghouse. 
All  other  Notices  shall  be  published  at 
least  once  in  a  newspaper  of  general 
circulation  in  the  affected  community.  If 
such  newspaper  is  of  a  type  specializing 
in  the  publication  of  legal,  real  estate, 
commercial  or  other  notices,  listings  and 
advertisements  and  is  not  of  a  type 
subscribed  to  and  read  by  the  general 
public  as  a  source  of  news  of  general 
public  interest,  then  such  notice  shall 
also  be  published  at  least  once  in  a 
newspaper  which  is  a  source  of  news  of 
general  public  interest  or  shall  be  in 
such  other  manner  deemed  most  likely 
to  inform  residents  of  the  affected 
community. 


(3)  Public  Hearings.  Public  hearings 
may  be  held  if  the  Notice  causes 
unusual  and  exceptional  circumstances 
to  arise  and  it  is  concluded  that  none  of 
the  usual  methods  of  soliciting  relevant 
facts  from  the  public  will  be  effective.  In 
such  instances,  a  strong  showing  must 
be  made  by  the  appropriate  Division 
Director,  concurred  in  by  the  ECO  that  a 
public  hearing  is  necessary.  No  public 
hearing  shall  be  conducted  on  the 
subject  of  a  Notice  unless  written 
authorization  has  been  given  by  the 
Area  Office  Manager.  All  public 
hearings  shall  be  held  in  accordance 
with  §  50.31(j). 

(c)  EIS  Requirements.  (1)  The  public 
participation  element  of  the  action 
identified  in  §  50.35(a)(3)  is  incorporated 
in  the  procedural  requirements  of 

§  50.31(g)  involving  the  preparation  of  a 
Draft  and  Final  EIS.  With  respect  to  the 
public  hearings  and  public  disclosure 
elements  of  the  EIS  process  see 
§§  50.31  (j)  and  50.31(k). 

(d)  Interested  parties  may  secure 
information  about  the  status  of  EISs  and 
other  elements  of  the  NEPA  process  at 
any  time  by  calling  the  office  of  the  Area 
Manager  whose  office  has  jurisdiction 
over  the  project. 

§§  50.36-50.39  [Reserved] 

Subpart  D — Related  Statutes  and 
Executive  Orders 

§  50.40  Purpose. 

In  addition  the  the  NEPA 
environmental  review  and 
decisionmaking  responsibilities 
implemented  by  the  NEPA  Regulations 
and  this  Part,  FIUD  shall  be  subject  to 
the  requirements  of  Executive  Orders, 
legislation  and  the  implementing 
regulations  and  procedures  promulgated 
under  the  statutory'  authorities  cited  in 
§  50.1(d).  The  following  procedures  and 
those  prescribed  under  §  50.21  (j)  shall 
be  applied  to  all  HUD  actions  for  which 
HUD  is  the  Lead  Agency  as  defined  in 
§  50.31(f). 

§  50.41  Coastal  Zone. 

If  a  HUD  assisted  project  may  affect 
coastal  zones  or  coastal  waters  as 
defined  in  Title  III  of  the  Coastal  Zone 
Management  Act  of  1972  (Pub.  L.  92- 
583),  HUD  shall  consult  with  the 
appropriate  State  offices  and  with  the 
Office  of  Coastal  Zone  Management 
with  the  Department  of  Commerce 
during  the  environmental  review  to 
determine  the  probable  impact  of  the 
proposed  project 

§  50.42  Fish  and  wildlife. 

If  a  HUD  assisted  project  will  result  in 
the  control  or  structural  modification  of 
any  stream  or  body  of  water,  HUD  shall 
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consult  with  the  Fish  and  Wildlife 
Service  of  the  Department  of  the 
Interior;  the  National  Marine  Fisheries 
Service  of  the  National  Oceanic  and 
Atmospheric  Administration, 

Department  of  Commerce;  the  U.S. 

Army  Corps  of  Engineers  and  the 
appropriate  State  agency.  This 
consultation  shall  follow  the  procedures 
in  the  Fish  and  Wildlife  Coordination 
Act  of  (Pub.  L  85-624)  and  shall  occur 
during  the  environmental  review  as 
provided  above. 

§  50.43  Endangered  species. 

If  a  HUD  action  is  likely  to  affect  a 
listed  Endangered  Species  as  defined 
under  Section  4  of  the  Endangered 
Species  Act  of  1973  (Pub.  L.  93-205)  as 
amended  by  the  Endangered  Species 
Amendment  Act  of  1978  (Pub.  L.  95-632), 
HUD  shall  consult  with  the  Department 
of  the  Interior  or  the  Department  of 
Commerce  on  compliance  with  the 
procedure  in  Section  7  of  that  Act. 

§  50.44  floodplains  and  wetlands. 

HUD  must  comply  with  the 
requirements  of  Section  2(a)  of 
Executive  Order  11988  on  Floodplain 
Management  and  with  Sections  2  and  5 
of  Executive  Order  11990  on  Protection 
of  Wetlands.  In  so  doing,  HUD  shall 
consider  the  Floodplain  Management 
Guidelines  prepared  by  the  U.S.  Water 
Resources  Council  and  published 
February  10. 1978,  at  43  FR  6030.  The 
following  procedures  apply  where  either 
of  the  Executive  Orders  is  applicable. 

(а)  Early  Public  Review.  In  carrying 
out  the  requirements  of  Section  2(a)(4)  of 
Executive  Order  11988  and  of  Section 
2(b)  of  Executive  Order  11990,  HUD 
shall  publish  a  Notice  providing 
opportunity  for  early  public  review  as 
soon  as  it  is  determined  that  a  project  is 
proposed  to  be  located  in  a  Floodplain 
or  Wetland  as  defined  by  the  respective 
Executive  Order.  Such  notice  may  be 
brief,  but  shall: 

(1)  Identify  the  affected  project; 

(2)  Set  forth  the  facts  and  reasons  for 
such  proposed  project; 

(3)  State  that  HUD  has  additional 
information  on  the  proposal  available 
and  where  such  information  may  be 
obtained; 

(4)  Indicate  that  comments  may  be 
submitted  to  HUD  until  a  certain  date 
which  shall  not  be  less  than  fifteen  (15) 
calendar  days  following  its  first 
publication  and  dissemination; 

(5)  State  the  name  and  address  of 
HUD;  and 

(б)  Be  dated  as  of  the  time  it  is  first 
published  and  disseminated.  Copies  of 
this  notice  shall  be  published  and 
disseminated  in  the  same  manner  as  a 


Notice  of  Intent  to  File  an  EIS  as 
described  at  §  50.35(b). 

(b)  Notice  of  Explanation.  The  notice 
of  explanation  of  why  a  project  is 
proposed  to  be  located  in  a  floodplain  as 
required  by  Sections  2(a)(ii)  and  2(a)(3) 
of  Executive  Order  11968  shall  be 
published  and  disseminated  in  the 
manner  specified  at  §  50.35(b). 

§§50.45-50.49  [Reserved) 

Subpart  E— Environmental 
Assessments  for  Designated  HUD 
Assisted  Programs 

§50.50  Purpose. 

The  purpose  of  this  subpart  is  to 
establish  specific  procedures  for  the 
HUD  Assisted  Programs  designated  in 
this  subpart. 

§50.51  Community  development  block 
grants. 

(a)  Applicant  Reviews.  The  general 
policy  is  that  such  reviews  shall  be 
carried  out  by  the  applicant.  All 
environmental  reviews  carried  out  by 
the  applicant  shall  be  governed  by  the 
Special  Environmental  Regulations  set 
forth  at  24  CFR  Part  58. 

(b)  HUD  Reviews.  It  is  HUD’s  general 
policy  that  environmental  review's  for 
projects  assisted  under  Title  I  of  the 
Housing  and  Community  Development 
Act  of  1974,  as  amended  (including 
Entitlement  Grants,  the  Secretary’s 
Fund,  Urban  Development  Action 
Grants,  and  the  guarantee  of  loans 
under  Section  108)  shall  be  carried  out 
by  the  applicant  in  accord  with  24  CFR 
Part  58.  However.  Environmental 
Assessments  carried  out  by  HUD  on 
behalf  of  applicants  found  by  HUD  to 
lack  the  legal  capacity  to  assume  or 
carry  out  such  responsibilities  shall  in 
all  cases  be  governed  by  the  policies 
and  procedures  stated  in  this  part. 

§50.52  New  Community  Development 
Corporation  (NCDC) 

NCDC  environmental  clearances  shall 
conform  to  HUD  policies  and  24  CFR 
Part  50  and  shall  be  supplemented  by 
this  Subpart  concerning  proposed 
amended  applications  and 
environmental  review  during  project 
implementation. 

(a)  Amendments.  Amendments  to  debt 
guarantees,  certifications  of  eligibility, 
and  interest  loans  are  subject  to  one  of 
the  following: 

(1)  A  Finding  of  No  Environmental 
Impact  would  be  made  when  no  changes 
are  made  in  the  approved  Development 
Plan  including  the  timing  of  its  various 
development  phases,  the  guarantees  of 
developer  performance,  the  locally 
provided  supporting  services  and 
facilities  and  the  implementation  of  land 


use  development  controls.  The  Finding 
requires  concurrence  of  ECOs  for  OGC 
and  CPD. 

(2)  An  Environmental  Assessment 
Clearance  will  be  prepared  when  the 
proposed  amendment  involves  a  minor 
change  in  the  approved  Development 
Plan  which  does  not  meet  the  criteria 
listed  below  for  the  preparation  of  an 
EIS.  The  Finding  resulting  from  this 
clearance  requires  concurrence  of  the 
ECO  for  CPD  and  OGC. 

(3)  An  EIS  will  be  required  when  the 
amendments  involve  major  changes  in 
the  approved  Development  Plan  which: 
changes  the  overall  density  provisions 
by  30  percent  or  more:  reduces  or 
increases  the  area,  or  relocation  of  the 
area  by  changing  the  boundaries  of  any 
land  use  categories  by  a  factor  of  30 
percent.  An  EIS  will  also  be  required  if 
the  project  is  not  in  conformance  with 
national  environmental  legislation 
enacted  subsequent  to  the  original  EIS; 
if  the  previous  EIS  is  found  to  be 
deficient  and  therefore  unacceptable  to 
the  Department  due  to  inadequate 
analyses  of  environmental  factors;  or  if 
it  is  deemed  dated  with  respect  to 
current  on-site  or  off-site  conditions. 

(b)  Review  During  Implementation. 
Environmental  review  during  project 
implementation  shall  consist  of  periodic 
supplements  or  addendum  to  the 
original  EIS  to  account  for 
environmental  consequences  not  fully 
evaluated  at  the  outset  of  the  project. 
Supplements  will  be  made  if  any  of  the 
following  conditions  exists: 

(1)  A  major  Federal  action  is  proposed 
and  the  most  currently  filed  EIS  or  EIS 
supplement  is  dated  five  (5)  years  or 
more  prior  to  the  date  of  the  proposed 
action.  This  shall  be  done  in  accordance 
with  S  50.21(k)(l)). 

(2)  Disclosure  of  environmental 
consequences  or  possible  environmental 
consequences  not  fully  evaluated  at  the 
outset  of  the  project  or  in  addendum  to 
the  EIS.  (This  shall  be  done  in 
accordance  with  §  50.21(k)(l)). 

(3)  Prior  to  approval  of  major  changes 
to  the  approved  Development  Plan 
whether  or  not  changes  require 
additional  debt  guarantee,  certification 
of  eligibility  or  interest  loan.  This  shall 
be  done  in  accordance  with  $  50.31. 

A  schedule  of  future  Supplements  to 
the  EIS  for  each  project  are  to  be 
included  in  the  original  EIS  as 
information  for  other  agencies  and  the 
Department. 
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§§50.53-50.59  [Reserved] 

Subpart  F— Review  of  Other  Agencies’ 
Environmental  Impact  Statement 

§  50.60  Purpose. 

The  purpose  of  this  subpart  is  to 
establish  a  procedure  for  commenting  on 
EISs  initiated  by  other  Federal  Agencies. 

§  50.61  General. 

(a)  EISs  initiated  outside  HUD  will  be 
referred  to  the  appropriate  HUD  office 
having  jurisdiction  by  law  or  special 
expertise.  Comments  shall  be  sent  by 
the  commenting  HUD  Office  in 
accordance  with  §  50.61(b). 

(b)  EISs  on  project  level  actions 
initiated  outside  HUD  shall  be  referred 
to  the  HUD  Regional  Office  in  whose 
jurisdiction  the  project  falls.  The 
Regional  ECO  shall  determine  if  HUD 
has  an  interest  in  the  EIS  and  will  assign 
the  EIS  to  the  proper  Area  for  review. 

All  comments  shall  be  prepared  by  the 
Area  Office  ECO  and  concurred  in  by 
the  Area  Manager  and  forwarded  to  the 
Regional  Office  ECO  for  review  and 
concurrence.  Comments  which  are 
prepared  by  the  RO-ECO  and  those 
prepared  at  the  Area  Office  level  and 
concurred  in  by  the  RO-ECO  shall  be 
reviewed  and  approved  by  the  Regional 
Administrator.  The  RO-ECO  shall 
forward  the  comments  to  the  initiating 
agency.  Comments  recommending  delay 
or  rejection  of  a  major  undertaking  must 
be  referred  to  the  Assistant  Secretary 
for  CPD  for  approval  and  forwarding  to 
the  initiating  agency.  Precedent  making 
comments  of  national  significance  shall 


also  be  referred  to  the  Assistant 
Secretary  for  CPD  for  approval  and 
forwarding. 

(c)  EISs  from  other  Federal  agencies 
on  legislative  proposals,  regulations,  or 
policy  documents  shall  be  sent  to  the 
General  Counsel  and  the  Assistant 
Secretary  for  CPD,  respectively,  for 
comment. 

§  50.62  Nature  and  Scope  of  HUD 
Comments  on  Other  Agency  EISs. 

(a)  Special  attention  should  be  given 
to  EISs  for  transportation  projects  which 
have  impacts  on  parklands  and  are 
subject  to  review  under  Section  4(f)  of 
the  Department  of  Transportation  Act  of 
1966.  Under  Section  4(f),  approval  rests 
with  the  Secretary  of  DOT,  and  HUD 
maintains  an  important  advisory  role. 
Particular  care  should  be  exercised  in 
reviewing  projects  which  use  lands 
purchased  with  HUD  Open  Space  funds 
and  those  for  which  adequate 
replacement  provisions  are  lacking. 

(b)  Comments  should  be  as  specific, 
substantive  and  factual  as  possible. 
Emphasis  should  be  placed  on  the 
assessment  of  the  environmental 
impacts  of  the  proposed  action  and  the 
acceptability  of  those  impacts  on  the 
quality  of  the  environment,  particularly 
as  contrasted  with  the  impacts  of 
reasonable  alternatives  to  the  action. 

(c)  Comments  shall  include 
recommendations  for  modification  of  the 
proposed  action  or  new  alternatives  not 
addressed  which  would  enhance 
environmental  quality  or  reduce  adverse 
environmental  impacts. 

(d)  Comments  should  include  a 


statement  concerning  whether  HUD 
projects  not  identified  in  the  draft 
statement  are  sufficiently  advanced  in 
planning  and  related  environmentally  to 
the  proposed  actions  so  that  a 
discussion  of  the  environmental 
interrelationships  should  be  included  in 
the  final  EIS. 

(e)  Comments  should  indicate  areas 
where  HUD  feels  monitoring  of 
environmental  effects  is  in  order  and 
may  suggest  methods  to  so  monitor. 

(1)  The  extent  to  which  the  proposed 
action  creates  a  significant  impact  on 
Central  Cities,  older  suburban  cities  and 
other  communities; 

(2)  The  economic  revitalization 
objectives,  particularly  those  related  to 
distressed  communities,  and  efforts  to 
prevent  additional  areas  from  becoming 
distressed; 

(3)  The  business  location  and  level  of 
economic  activity; 

(4)  The  expansion  of  jobs  for 
minorities  and  the  unemployed; 

(5)  The  expansion  of  housing  choices 
for  disadvantaged  and  minorities; 

(6)  The  efforts  to  strengthen  the  fiscal 
condition  and  tax  base  of  urban 
communities,  particularly  distressed 
communities; 

(7)  The  conservation  and 
revitalization  of  neighborhoods, 
particularly  blighted  neighborhoods;  and 

(8)  The  improvement  of  urban 
physical,  cultural  and  aesthetic 
environments  through  protection  of  park, 
recreation,  historic  and  cultural 
resources  and  development  of  mass 
transit  opportunities. 


Appendix  A-1.— Decision  Points  and  Thresholds  for  Environmental  Clearances 

All  environmental  clearances  shall  be  completed  before  the  applicable  decision  points  set  forth  below  for  Departmental 
Programs  except  as  they  may  be  inapplicable  or  inappropriate  (see  50.3  "Decision  Points’’].  The  thresholds  shall  apply  to  the 
activities  which  have  been  aggregated  in  accordance  with  paragraphs  (f)  and  (m)  of  §  50.21,  and  paragraph  (i)  of  §  50.31. 
Consult  the  Assistant  Secretary  for  Community  Planning  and  Development  for  decision  points  and  thresholds  for  programs  or 
other  actions  not  listed. 


Program 


Dectson  points 


Special  cleaiance  thresholds 


EIS  thresholds  1  * 


Demonstration  Protects2. . . . . .  Approval  ot  contract  or  of  demonstration  Cost  totaling  $500,000  in  new  construction . 

site. 


Housing  Assistance  on  Insurance 


When  required  pursuant  to  $  50  31  or  Ap¬ 
pendix  A-2. 


New  Construction  _ 

—Subdivisions  ol  one-to  tour  family  struc¬ 
tures. 

(at  processed  under  HUD  standard  proce¬ 
dures. 

(b)  processed  under  Developer  Certification 
per  I  50  i  i(i)  and  HUD  Handbook  4135.1. 


— Muttifamity  Structures 


—Public  Housing 
—College  Housing 
—Mobile  Homes.. 


Issuance  of  feasibility  letter  or  major  change 
in  letter  or  project  (ASP-6). 

Letter  of  Notification  of  acceptable  environ¬ 
mental  review  in  accordance  with  HUD 
Form  92255. 

Issuance  of  SAMA  letter  or  major  change  in 
letter  or  project.  Reservation  of  contract 
authority  to  State  and  local  agencies  for 
interest  reduction  assistance  and  rent 
supplement  payments  for  uninsured  proj¬ 
ects  *. 

Letter  of  notification  of  tentative  site  approv¬ 
al  or  approval  of  major  change. 

Approval  of  fund  reservation  for  college 
housing  or  major  amendatory. 

Issuance  of  SAMA  letter  or  maior  change  in 
letter  or  project. 


100  lot  subdivision  where  typical  lot  size  is  6,000  sq.  ft. 
or  greater:  200  lot  subdivision  where  typical  lot  size  is 
under  6,000  sq  ft 

100  tot  subdivision  where  typical  lot  size  is  6.000  sq.  ft. 
or  greater  200  lot  subdivision  where  typical  lot  size  is 
under  6,000  sq  ft. 

200-unit  multifamily  housing  project  or  requested  mort¬ 
gage  amount  exceeds  $5,000,000. 


200-unit  public  housing  project . 

200-unit  student  project . 

200-unit  mobile  home  park . 


500  to  2,500  units  (see  paragraph  (b)  of 
§  50.31). 

500  to  2,500  units  (see  paragraph  (b)  of 
$  50.31). 

500  to  2,500  units  (see  paragraph  (b)  of 
§50.31). 


500  to  2,500  units  (see  paragraph  (b)  of 
§  50.31). 

500  to  2,500  units  (see  paragraph  (b)  of 
§  50.31). 

500  to  2,500  units  (see  paragraph  (b)  of 
§50.31). 


Federal  Register  /  Vol.  44,  No.  229  /  Tuesday,  November  27, 1979  /  Rules  and  Regulations 


C7923 


Appendix  A-1. — Decision  Points  and  Thresholds  for  Environmental  Clearances— Continued 


Decison  points 


Special  clearance  thresholds 


— Nursing  Homes .  Issuance  of  SAMA  letter  or  major  change  in  200-bed  nursing  home . „ .  500  to  2.500  beds  (see  paragraph  (b)  of 

letter  or  project  §  50.31). 

—Hospitals  ’ . . . . . Issuance  of  SAMA  letter  or  major  change  in  200-bed  hospital . .  500  to  2,500  beds  (see  paragraph  (b)  of 

letter  or  project  f  50.31 ). 

—Group  practice  facilities .  Issuance  of  SAMA  letter  or  major  change  in  Facilities  with  site  acreage  of  50,000  sq.  ft.,  or  gross  When  required  pursuant  to  5  50  31  or  Ap- 

letter  or  project  floor  area  of  30,000  sq.  ft  pendix  A-2. 

—Section  8  Housing  Assistance  Payments  Notification  of  selection  of  preliminary  pro-  200-unit  project .  500  to  2,500  units  (see  paragraph  (b)  of 

Program  ".  posals.  §  50.31). 

Rehabilitation  (except  rehab  exempt  per  Feasibility  determination .  Same  as  for  new  construction . . .  Same  as  for  new  construction. 

paragraph  50.21(a)14*. 

Modernization  (Public  Housing) .  Approval  of  FHA's  Final  Application .  200-units/demoiition  or  rehabilitation .  500  to  2,500  units/demolition  or  rehabilita¬ 

tion  (see  paragraph  (b)  of  §  50.31). 

Property  Disposition  Program  • 

—Vacant  Land .  Approval  of  Planned  Program  Approach  200-units  based  on  prospective  use  • .  500  to  2,500  units  based  on  prospective 

(PPA).  If  none,  approval  of  the  disposition  use.9 

program. 

— Oneto-four  family  structures .  Approval  of  Planned  Program  Approach  200-unit  project  _ 500  to  2,500  units  (see  pa'agraph  (b)  of 

(PPA).  If  none,  approval  of  the  disposition  §  50.3 1).19 

program. 

— Multifamify  structures .  Approval  of  the  disposition  program . .  Any  multifamily  project .  500  to  2,500  units  (see  paragraph  (b)  of 

5  50.31). 

—College  housing . Approval  of  the  disposition  program . .  Any  student  project _ 500  to  2,500  units  (see  paragraph  (b)  of 

§  50.31). 

—Mobile  homes .  Approval  of  the  disposition  program..- .  Any  unit  mobile  home  park .  500  to  2,500  units  (see  paragraph  (b)  of 

§  50.31). 

— Nursing  homes .  Approval  of  the  disposition  program.— .  Any  bed  nursing  home _ _ _ _  500  to  2,500  beds  (see  paragraph  (b)  of 

§50  31). 

—Hospitals’ .  Approval  of  the  disposition  program- .  Any  bed  hospital .  500  to  2,500  beds  (see  paragraph  (b)  of 

§50.31). 

—Group  practice  facilities .  Approval  of  the  disposition  program .  Same  as  new  construction .  When  required  pursuant  to  §50.31  or  Ap- 

pencfix  A-2. 

Urban  Renewal, "  Conventional _  Approval  of  major  amendatory  ”, _ _ _  All  urban  renewal  projects _ _ _ _ _  When  required  pursuant  to  §50.31  or  Ap¬ 

pendix  A-2. 

Community  Development  Block  Grant  Pro-  Approval  of  application  or  amendment  re-  All  new  Community  Development  Block  Grant  Program  When  required  pursuant  to  24  CFR  Pari 

gram  under  Title  I  of  the  Housing  and  quxed  to  be  submitted  to  HUD  for  ap-  applications  and  al<  second  and  succeeding  year  ap-  58.5(b)(2). 

Community  Development  Act  of  1974  (m-  proval;  or  in  those  cases  where  a  preap-  plications  containing  any  new  or  changed  program 

eluding  UDAG,  Secretary's  Fund,  and  Sec-  plication  is  required,  tlie  invitation  to  activity  not  covered  in  a  previous  environmental 

tion  108  guarantees),  where  an  applicant  submit  a  full  application.  review, 

has  been  deemed  by  HUD  to  lack  legal  ca¬ 
pacity  to  assume  environmental  response  * 

bilities 

•In  addition  to  the  quantitative  factors  listed  under  this  column,  paragraph  50  31,  Appendix  A-1  or  Appendix  A-2  may  apply  requiring  an  Environmental  Impact  Statement. 

If  a  project  level  action  was  anticipated  and  adequately  evaluated  by  a  prior  ElS  or  Areawide  or  similar  broad  scale  environmental  clearance,  a  new  Environmental  Impact  Statement  may  not 
be  necessary  (See  parag-aph  (h)  of  §  50  31.) 

’All  demonstration  projects  resulting  in  new  construction  of  $500,000  are  included;  other  demonstration  projects  are  generally  exempt. 

’  Project  selection  criteha  are  not  a  substitute  for  environmental  clearance. 

‘It  is  recognized  that  in  high  density  areas,  size  alone  need  not  necessahly  imply  a  significant  impact  on  the  quality  of  the  human  environment  Therefore,  special  exemption  to  the  ElS 
threshold  may  be  granted  by  the  Assistant  Secretary  for  CPD  for  quantitative  purposes  where  typical  densities  in  the  immediate  environs  of  a  project  processed  as  multi-family  exceeds  50  units 
per  acre.  Area-wide  waivers  may  be  granted  for  large  dense  urban  areas  or  sectors  thereof  having  such  densities  and  meeting  criteria  established  by  the  Assistant  Secretary.  Delegations  of 
authority  to  approve  such  waivers  may  be  granted  to  the  Regional  Offices  at  the  discretion  of  the  Assistant  Secretary. 

The  automatic  ElS  thresholds  lor  projects  processed  as  multi-family  do  not  apply  (and  a  waiver  is  not  required)  (or  projects  already  constructed  where  the  HUD  action  is  solely  approval  of 
subs.dies  when  the  following  conditions  are  satisfied: 

(a)  The  housing  project  is  located  in  a  previous  environmentally  cleared  HUD  assisted  urban  renewal  project  area  and  HUD  has  approved  residential  reuse  on  the  parcels; 

(b)  A  Special  Environmental  Clearance  for  the  housing  project  has  been  completed  and  indicates  no  unresolved  environmental  problems; 

(c)  Regarding  the  urban  renewal  proioct.  the  remaining  options  subject  to  the  Federal  review  have  no  significant  environmental  impact,  and 

(d)  There  is  no  known  opposition  on  environmental  grounds. 

*  Phase  three  Breakthrough  housing  piojects  are  subject  to  environmental  clearance  procedures  in  the  same  way  as  other  housing  projects. 

‘This  Handbook  shall  also  apply  to  HUD  approval  of  interest  subsidy  on  existing  properties.  However,  the  environmental  assessment  does  not  have  to  address  the  impact  of  the  construction 
of  the  project  on  the  environment  since  it  has  already  taken  place.  All  other  environmental  factors  must  be  assessed. 

’HEW  has  the  lead  role  in  environmental  evaluation  and  clearance  of  proposed  hospitals  HUD  has  responsibility  for  clearance  and  conformance  with  Departmental  policies  and  standards  to 
the  extent  that  such  clearance  is  not  conducted  by  HEW. 

"Notification  of  the  Selection  of  a  Final  Proposal  shall  be  deemed  to  be  notification  of  Selection  of  a  Preliminary  Proposal  for  the  purpose  of  decision  points. 

•The  Special  and  ElS  thresholds  for  vacant  land  shall  be '.determined  by  the  number  of  units  of  whatever  type  of  housing  is  expected  to  be  located  on  the  land  when  rebuilt  and  fully  utilized. 

Unless  otherwise  known,  the  expected  number  of  units  should  Ve  the  maximum  allowed  on  the  land  in  question  under  existing  zoning  or  equivalent  local  law. 

"  See  paragraph  (g)  of  §  50  31  before  applying  thresholds  for  disposition  actions  of  one-to-four  family  structures. 

"  For  projects  in  the  National  Capital  area  refer  to  an  agreement  between  HUD  and  the  National  Capital  Planning  Commission  relative  to  NCPC  preparing  Draft  EISs. 

’’Unoer  the  CDBG  Program,  the  applicant  assumes  the  environmental  review  responsibilities  otherwise  applicable  to  HUD  and  carries  them  out  in  accordance  with  24  CFR  Part  58  unless  the 

applicant  has  been  deemed  by  HUD  to  lack  legal  capacity  to  do  so. 

■’Submission  ol  information  and  documentation  relating  to  acquisition  and  demolition,  as  required  by  Section  108  of  the  loan  and  Grant  Contract,  is  not  a  decision  point  in  the  context  ol  the 
environmental  review  process  because  the  acquisition  and  demolition  activities  to  which  the  information  and  documentation  relate  have  already  been  approved  at  the  time  of  Plan  approval. 

Appendix  A-2.— Other  HUD  Actions  With  Special  Requirements 


New  construction  or  non-exempt  rehabilitation  of  residential  or  other  noise  sensitive  land  uses  such  as  Decision  point  stated  in  Appendix  A-1 .  Environmental  Impact  Statement. 

nursing  homes,  hospitals,  group  practice  facilities,  in  unacceptable  noise  zone  (Part  51,  Subpart  B)!. 

New  construction  or  non-exempt  rehabilitation  of  residential  or  other  noise  sensitive  land  uses  such  as  Decision  point  stated  in  Appendix  A-1 _  Environmental  Impact  Statement. 

nursing  homes,  hospitals,  group  practice  facilities,  in  Discretionary  (Normally  Unacceptable)  noise  zone 
(Part  51,  Subpart  B)  which  is  new  development  in  a  largely  undeveloped  area' 

New  construction  or  non-exempt  rehabilitation  of  residential  or  other  noise  sensitive  land  uses  in  Discre-  Decision  point  stated  in  Appendix  A-1 .  Special  Environmental  Clearance 

tionary  (Normally  Unacceptable)  noise  zone  (part  51,  Subpart  B),  which  is  infill  in  existing  development1. 

Now  Communities;— New  Projects: 

—Debt  Guarantee,  or  certification  of  eligibility  or  interest  loan . . . . . . ......  Authorization  by  NCDC  Board  of  offer  of  Environmental  Impact  Statement. 

commitment,  or  certification  of 
eligibility,  or  approval  of  interest  loan. 


67924  Federal  Register  /  Vol.  44,  No.  229  /  Tuesday,  November  27,  1979  /  Rules  and  Regulations 


Appendix  A-2. — Other  HUD  Actions  With  Special  Requirements — Continued 


Action 


Decision  point 


Requirement 


New  Communities;— Previously  Approved  Projects: 

—Amendment  to  the  Development  Plan  resulting  in  a  change  in  protect  land  use.’ or  total  population,  by 
30%  or  more,  or  closeout  of  project. 

—Amendment  to  the  Development  Plan  which  requires  the  prior  approval  (A  the  Secretary  and  which 
concerns  a  change  in  project  land  use,3 or  total  population,  by  less  than  30%. 

—Any  amendment  to  Development  Plan  (other  than  those  described  above)  which  requires  the  prior  ap¬ 
proval  ot  the  Secretary. 

—Additional  guarantee,  or  other  financial  arrangement  including  investment  (other  than  a  change  in  man¬ 
agement  and/or  ownership  alone). 

— Predicated  on  a  future  change  in  project  land  use, 3  or  total  population,  which  would  require  the  approv¬ 
al  of  the  Secretary. 

—Not  predicated  on  a  future  change  in  project  land  use,3  or  total  population,  which  would  require  the 
approval  of  the  secretary. 

Any  project  which  has  an  effect  on  a  property  included  in,  or  eligible  for  inclusion  in.  the  National  Regis¬ 
ter  of  Historic  Places. 

Any  project  which  has  an  adverse  effect  on  a  property  included  in.  or  eligbie  for  Inclusion  in.  the  National 
Register  of  Historic  Places,  except  where  the  effect  has  been  mitigated  and/or  resulted  in  a  signed 
Memorandum  of  Agreement  pursuant  to  HUD'S  regulation  24  CFR  Part  59  when  they  are  in  effect 
(pending  that  employ  36  CFR  800),  and  the  project  or  program  would  not  otherwise  require  an  EIS. 

Legislation _ — - - - - — . — - 


Approval  by  Secretary - 

Approval  by  Secretary.* . . . * 

Approval  by  Secretary.* . 

Approval  by  NCOC . 

Approval  by  NCDC . 

Decision  point  stated  in  Appendix  A-1 ... 
Decision  point  stated  in  Appendix  A-1 ... 

Departmental  decision  to  sponsor 
legislation. 


Regulations  and  HUD  issuance  must  undergo  environmental  clearance  unless  exempted  by  paragraph  (c)  Publication  in  Federal  Register  of  notice 
of  $50  30  of  these  Procedures  or  by  the  Assistant  Secretary  for  CPD.  of  proposed  rulemaking. 

Promulgation., . 


Pokey  and  guidance  documents  which  have  potential  for  signficantty  affecting  the  quality  of  the  human  A-85  clearance 
environment 

Promulgation . 


Environmental  Impact  Statement  Supple¬ 
ment 

Special  Environmental  Clearance.3 
Normal  Environmental  Clearance.3 


Special  Environmental  Clearance.3 

Normal  Environmental  Clearance.3 

Special  Environmental  Clearance. 

HUD  issued  procedures  in  accord  with  36 
CFR  800 


Finding  of  No  Significant  Impact  or  Draft 
and  Final  Environmental  Impact  State¬ 
ment 

Finding  of  No  Significant  Impact  or  Draft 
Environmental  Impact  Statement 

Final  Environmental  Impact  Statement, 
where  applicable. 

Finding  of  No  Significant  Impact  or  Draft 
Environmental  Impact  Statement. 

Final  Environmental  Impact  Statement, 
where  applicable. 


1  Project  actions  affected  by  Part  51.  subpart  B  require  that  projects  located  in  the  Unacceptable  or  Discretionary-Normally  Unacceptable  noise  exposure  zone  require  special  approvals  and 
must  incorporate  noise  attenuation  measures 

•A  change  in  project  land  use  means  a  change  in  amount  absorption,  intensity,  or  location  of  a  category  of  land  use. 

3A  Finding  of  No  Significant  Impact  which  may  follow  these  levels  of  environmental  review  shall  not  be  effective  without  the  concurrence  of  the  Assistance  Secretary  for  Community  Planning 
and  Development.  A  Normal  or  Special  Environmental  Review  will  be  replaced  by  the  requirement  for  an  EIS  or  EIS  Supplement  if,  in  the  opinion  of  the  Assistant  Secretary  for  CPD.  such  is 
warranted. 


Appendix  B-l — Factors  For  Urban  and 
Community  Impact  Analysis 

Pursuant  to  paragraph  (a)  of  §  50.31,  this 
Appendix  indicates  factors  which  are 
appropriate  for  consideration  in  a  general 
urban  impact  analysis.  The  general  analysis 
will  be  made  as  part  of  an  EIS  when  (a)  HUD 
perceives  that  a  given  project  likely  will 
affect  urban  jurisdictions  but  (b)  local 
jurisdictions  have  not  identified  specific 
issues  for  HUD  analysis. 

Factors  include  the  following: 

1.  The  extent  to  which  the  proposed  action 
creates  a  significant  impact  on  Central  Cities, 
older  suburban  cities  and  other  communities; 

2.  The  economic  revitalization  objectives, 
particularly  those  related  to  distressed 
communities,  and  efforts  to  prevent 
additional  areas  from  becoming  distressed; 

3.  The  business  location  and  level  of 
economic  activity; 

4.  The  expansion  of  jobs  for  minorities  and 
the  unemployed; 

5.  The  expansion  of  housing  choices  for 
disadvantaged  and  minorities; 

6.  The  efforts  to  strengthen  the  fiscal 
condition  and  tax  base  of  urban  communities, 
particularly  distressed  communities; 

7.  The  conservation  and  revitalization  of 
neighborhoods,  particularly  blighted 
neighborhoods;  and 

8.  The  improvement  of  urban  physical, 
cultural  and  aesthetic  environments  through 
protection  of  park,  recreation,  historic  and 
cultural  resources  and  development  of  mass 
transit  opportunities. 

Appendix  B-2 — Notice  of  Intent  to  Prepare  an 
EIS 

This  Appendix  describes  elements  which 
should  be  included  in  Notices  of  Intent  to 


Prepare  an  EIS  which  are  required  to  be 

published  in  the  Federal  Register. 

I.  Content 

Notices  of  Intent  should  be  prepared 

concisely  in  the  following  format: 

1.  Caption;  Notice  of  Intent  to  Prepare  an  EIS. 

2.  Lead:  Indicate  that  the  HUD  office  (by 
name)  intends  to  prepare  an  Environmental 
Impact  Statement  (EIS)  on  a  project 
(describe  below).  Indicate  that  interested 
agencies,  organizations  and  the  public  are 
invited  to  provide  comments  and 
information  which  the  EIS  should  address. 

3.  Type  and  Location  of  Project;  Describe  the 
proposed  project  by  its  nature,  purpose  and 
location.  Indicate  the  timing  and 
completion  date  of  the  project.  Indicate  the 
general  scale,  numbering  of  housing  units, 
or  size  and  service  area,  or  service 
capacity,  of  the  project. 

4.  Why  EIS  Is  Needed;  Briefly  explain  why  it 
has  been  decided  to  prepare  an  EIS, 
including  major  environmental  issues  now 
perceived. 

5.  Alternatives:  Indicate  the  alternatives  to 
the  project  as  perceived  at  this  point. 

6.  Scoping:  Indicate  that  this  Notice  is  part  of 

the  process  used  for  scoping  the  EIS,  and 
that  responses  will  help  determine 
significant  environmental  issues  and 
identify  data  which  the  EIS  should  address, 
and  will  help  to  identify  cooperating 
agencies.  If  a  scoping  meeting  is  planned, 
indicate  the  date.  (This  should  be  no  earlier 
than  21  days  after  Federal  Register 
publication  of  the  Notice  of  Intent,  to 
provide  for  comment  and  obtain  useful 
information.)  * 


7.  Contact:  Indicate  the  name  and  address  of 
the  person  to  whom  comments  and 
information  should  be  sent.  Indicate  the 
desired  date  for  receipt.  (This  should  be  no 
less  than  21  days  after  the  date  of  "this 
Federal  Register  Notice”.) 

II.  Routing  for  Publication 

Notices  of  Intent  prepared  by  HUD  staff 
should  be  forwarded  from  the  Area  Office 
Manager  to  the  Regional  Environmental 
Officer  who  will  review  and  forward  them 
promptly  to  the  Office  of  Environmental 
Quality,  attention  Environmental  Review 
Division. 

The  Office  of  Environmental  Quality  in 
cooperation  with  the  Office  of  Regulations 
will  arrange  for  the  publication  of  these 
Notices  in  the  Federal  Register.  It  is  intended 
that  HUD  will  make  a  weekly  transmittal  to 
the  Federal  Register  of  all  such  Notices 
received  during  the  week,  and  that  Notices 
will  be  grouped  to  appear  together  in  the 
Register. 

Follow-up  questions  on  the  status  of  any 
given  Notice  may  be  directed  to  the  OEQ 
Environmental  Review  Division.  Room  7276, 
HUD  Building.  Washington,  D.C.  20410. 

(Sec.  7(d).  Department  of  HUD  Act  (42  U.S.C. 
3535(d))) 

Issued  at  Washington.  D.C..  on  November 
20. 1979. 

Moon  Landrieu. 

Secretary  of  Housing  and  Urban 
Development. 
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